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  28B. Who must undergo breathalyser test - (1) Where a constable has  

  reasonable  cause to suspect that a person - 

  (a) is driving or attempting to drive or is in charge of a motor vehicle on a 

  road; or 

  (b) has recently been driving or attempting to drive or has been in charge of a 

  motor  vehicle on a road; or 

  (c) was the driver or person in charge of a motor vehicle which was involved 

  in a motor vehicle crash,the constable may, subject to section 28F,   

  require that person to provide without delay a specimen of breath for a  

  breathalyser test. 

  (2) A person who undergoes a breathalyser test shall remain at the place  

  where the person underwent the test until after the result of the test is  

  ascertained. 

  (3) The breathalyser test referred to in subsection (2) shall be conducted on 

  the spot where such person is apprehended or at the nearest police station. 

  (4) A person who - 

  (a) refuses to undergo a breathalyser test; or 

  (b) refuses to remain at the place pursuant to subsection (2), 

  commits an offence. 

   

[10] Also relevant to the matter in issue is s.28C (1)(2) which read: 

  28C. Who must give blood specimen - (1) A person shall permit a medical  

  officer to take a blood specimen from the person when required to do so by a 

  constable if – 

  (a) the person fails or refuses to undergo without delay a breathalyser test 

  after having been required to do so by a constable under section 28B; or 

  (b) the parson has undergone a breathalyser test under section 28B and - 

  (i) it appears to the officer that the level of alcohol in the persons breath  

  exceeds the prescribed limit by 150 micrograms of alcohol per litre of breath; 

  and 

  (ii) within 10 minutes of being advised by the constable of the result of the  

  test, the person advises the constable of the result of the test, the person  

  advises the constable that the person wishes to undergo a blood test; or 

  (c) a breathalyser testing device is not readily available to the apprehending 

  constable or at the nearest Police Station; or 

  (d) the person was arrested without a warrant and the constable has good  

  cause to suspect that the person has committed an offence under any of  

  sections 28 or 28A; or 

  (e) the person is under examination, care, or treatment in a hospital. 

  (2) If a person who - 

  (a) fails or refuses to accompany a constable to a hospital, police station or 

  other place in order to permit a blood specimen to be taken when required to 

  do so under this section; or 

  (b) having accompanied a constable to the hospital, police station or other 

  place in order to permit a blood specimen to be taken under this   

  section, fails  or refuses to remain at that place until requested by a  














