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An Act to control nnd standardiae building practice 

(14 October 1968 
BE IT ENACTED by the Legislative Assembly of the Cook Ialands 
in Sesaion assembled, and by the authority of the aame, aa 
follows: 

1. Short Title - This Act may be cited as the Building 
Controls and Standards Act 1968. 

2. 
requires 

Intervretation - In this Act unless the context 
otherw1se -

"Building" whether temporary or permanent, movable 
or immovnble in addition to its ordinary and. 
usual meaning shall include the following: 

(a) any structure or erection enclosed or 
partly enclosed within walla or supported 
on columns whether it has a root thereto 
or not: . 

(b) any grandatand or structure or ereotion in 
which sitting or standing accommodation ie 
provided, whether such grandstand, structure 
or erection be encloaed or notl 

(c) any retaining wall which either exceeds a 
height of tour teet trom the lowe at ground 
level adjoining or ia within four teet ot 400 
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shall 
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the boundary of a street or public 
place: 

(d) any wall: 

1968, No.11 

(i) being of concrete or masonry and 
of a height exceeding six feet. from the 
lo~est ground level adjoiningl or 
(i1) belng of other material and of a 
height exceeding eight feet from the 
lowest ground level adjoining; but shall 
not ~nclude a frame work supporting mesh 

(e) 
or W1re ?r net~ing,or similar open material: 

AnY,tank',lncludlng 1ts supporting structurel 
(~) WhlCh has a capacity of not less than 
f1ve thousand gallons' or 
(ii) which having a c~pacity of four 
hu~dred gallons or more is supported at a 
hel~ht of more than six feet from the base 
o~,~ts, supporting structure; or 
(111) IS supported at a heit.jht of more than 
twelve feet from the base of its suprorting 
structure: 

(f) Any part of the building as defined above 
including tlny construction for the permanent 
support or par~ial,support of a building when 
such ?onstructlon IS erected or placed in 
po,n tl0n' on ~he si te as an independent stage 
of I.he erecb.on of a building: 

"Building Controller" means the Building Controller 
duly appointed under section three of this Act· 

"Committee:' means the Building Standards Committee' 
" establ~uhed llilder section four of this Act: 
Department means the Department of Works and 

Communications: 
"Erection of a building" includes the re-erection 

of,a ?uilding and the reconditioning of a 
bUIldIng and the making of any alteration repair 
or addition to any building heretofore 0r'hereafter 
erected, and the removal either in whole or in . 
part, of a building from any place in any Island 
to any place within such Island or any other 
Island or from one position to another position 
on the same lot of land, and "Erect" has a 
?orresponding meaning: 

Prov1ded that maintenance work other than structural 
not be deemed repair: 

"Minister" means the Minister in charge of Works 
and Communications: 

"Specification" means any building specification 
prescribed by this Act or by regulations under 
this Act. 

3. Es~ablishment of Building Controller - (1) There ia hereby 
estab11shed for the purposes of this Act a Building Controller 
who ahall be a public servant and shall be under the authority 
of the Department of Works and Communications. . 

(2) The Building Controller shall have charge of the 
Building Controller's Branch of the Department of Works and 
Communi~ations with such establishment ao shall be necessary 
for the proper execution of his functions. 
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tor: 
(3) The Building Controller shall be responsible 

(a) 

(b) 

(c) 

iS8uing all permito for buildings in the 
Cook I3Jands; and 

for administering this Act and any regulation. 
promulagated under this Actl and 

advising the Minister as to the praotioality 
and range of projected regulationa and 
reporting on the operation of regulationa 
presently in force. 

4. Establishment of Huilding Standards 'Co!nj!Jiti~ - (1) 
The Minister may from time to time, to assist thelding 
Controller and for the purposes' of this Act, appoint' a Oomlllitt.e 
of not more than six members which shall include the Buildi08 
Controller, who shall be Chairman. ' 

(2) The term of office of members of the Committe.' 
other than,the Building Controller ehall be for such period, 
not exceed~ng two yeurs, as the Millister shall appoint. Azu' 
member may be re-ap:ointed and may be removed from oftica at 
~y time by the Minister Wid may at any time resign hi. ottia. 
In writing addressed to the Minister. 

(3) The Minister may appoint one'of the members 
to a(;,., (1", Chairman of th~ Committee at any meeting from whicll, 
the Bu~ld~ne; Controller 1.S absent. . 

5. Meetings of the Committee - (1) Meetings of the 
Committee shail be held'atl such times and in suah places 88 
the Committee or Chairman muy appnint. 

(2) Save as may be provided by this Act or by 
regulations made under this Act, the Committee may regulate 
its procedure in such manner as it thinks £.it. 

6. , Appointment of.Eub-commi t tee - The Committee may 
trom tlme to time, with the priol' arproval of the Minister, 
appoint competent persons, whether members of the Committee 
or not, to constitute a sub-committec or sub-committees ot 
the Committee and may dele,~nte to nny such sub-committa8 or 
sub-committees any of its functions and duties. 

7. Fegs and travelling alJowanccu - The members ot 
the Committee or of any sub-commi t.tee shall be paid out ot 
the Cook Islands Government Account such remuneration and 
travelling allowances as shall be tixc'd from time to time 
by the Minister responsible for finance. 

8. Functions of tho Cppunittee - (1) The principal ' 
function of the Oommitteeshall be to mnke recommendations 
to the Minister, after due enquiry and investigation, in 
respect of the following matters, namely: 

(a) the formulation of specifications and 
the promulgation and application of 
standard specificutionsl and 

(b) any other matter which may be referred to 
the Committee by the Minister or may be 
considered by the COllLlIittee on its own • 
motion. ' 

(2) In addition to its/function as an advisory 
body as provided in the SUbsection (1) of this seotion, the 
Committee shall have the further following functions, namely: 
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(i) to assist Departments of State, Island 
Councils and other public bodies and 
authorities in the preparation of any 
specifications required by them: 

(ii) to co-operate with representatives of 
any industry or with any Dspartment 

·of State, Island Councilor any other 
public body and authority or person 
with a view to securing. an adoption 
of standard building specifications I 

(iii)any other functions which may be lawfully 
conferred on it by rebUlations under 
this Act or otherwise howsoever •. 

9. Standard specification - (1) Ths High Commissioner 
by Order in Executive Council on the recommendation bf the 
Mini?ter may include in regulations under this Act any 
spec1fication as a standard specification for the purpose 
of this Act and may likewise revoke review or amend any 
s~c~ specification ~rovided that before so doing the 
M1n1ster shall obta1n from the Committee, or from such 
sub-~ommittee as may be specified for the purpose a report 
and rec?mm~ndation on the specification or any proposed 
?hange 1~ respect thereof. Any specification including any 
1nternat10nal or other overseas specification may be declared 
to be a standard specification for the purposes of this Act •. 

(2) Where any Act other than this Act provides or ' 
authorises the making of regulutions, prescribing any 
c~~acteristics of buildinG processes or materials, the 
M1n1ster shall not recommend any specification in respect 
o~ that regulation to be a standard specification except 
w1th the approval of the Minister who is for the time being 
charged with the administration of that Act. . 

(3) The fact that any specification has been 
,declared to be a standard specification shall be conclusive 
evidence that the requirements of this section have been 
complied with. 

10. BuildinG permit - (1) No pe.rson shall erect or commence 
to erect any building without first obtaining a building permit 
from the Building Controller unless the building shall bs one 
of a class exempted by regQlations from the operation of this 
Act. 

(2) No person shull cause or permit the commencement 
of the erection or the construction of any building for which 
a building permit is required if a building permit in that 
behalf has not first been obtained from the Building Controller. 

(3) Any person desiring to erect a structure not . 
being a building as defined may submit particulars to the 
Building Controller, who shall notify the applicant of any 
objection he may have to the proposal: 

Provided that where structQral calculations are 
required to determine the safety and stability of the proposed 
work the Building Controller may require the payment of a fee 
to cover the cost of checking, but in no case a fee groater 
than one half the fee that would be payable if the atructQre 
were a building. 
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11. DemolitiOn - (1) The Building Controller 118.)' with 
the consent of he Minister in yriting demolish &n1 buildiDs 
or structure which has been erected subsequent to the 
operation of this Act without a building permit hSTiag 
been is.sued in respect thereof and wbere a permit is r.quindt 

Provided that a notioe shall first be given to the 
person who has construoted, affixed, or pl'ovided, or oau •• d 
to be constructed, affixed or provided, any buildi~ or ~ 
part of a building, or any work, 'applianoe, or mat"erial or 
any description whateoever coctrary to, or otherwise not in 
accordance with the provisions of this Act or any .re6Ulation 
or specification made thereunder that he ahall open up, lay 
bare, pull down, take away, or remove such building or part 
of a building or work, applianoe, or material, or oause 
the same to be pulled down, taken away, or removed, or 
alter or cause to be altered the same so as· to comply with 
this Act or any regulation or specification made thereunder· 
and such notice shall state the time within which the 
required operation is to be performed and may--be renewed 
at the discretion of the Building Controller or the Minister 
from time to time. 

(2) The work of demolition shall be oarried out 
~T employees of the Department of Works and Oommunications. 

(3) The Building Controller and the Minister shail, 
in addition to the power granted by this Aot, have the same 
power _to require the removal of any structure whether .reoted 
before or after this Act as if it were a building, ir~ in the. 
opinion of the Building Controller or of the IrIinister, it 
oonstitutes a public danger. 

(4) The cost of any demolition pursuant to .this 
section and any expenses in connection therewith shall be 
a debt due to the Crown and recoverable accordingly froM 

. the person served with the notice pursuant to subsection (1) 
of this Bection. 

12; Restoration of building to nrevioys cQndit~ - ETer,r 
person who -

(a) Having constructed, affixed, or provided, 
or oaused to be constructed, affixed or 
provided, any buHding or any part of a 
building or any work, .p~liance, or 
material of any descript10n whatsoever, 
contrary to, or otherwise than in 
accordance with the provisions of thiB 
Act or regulations or speoifications 
made thereunder; or 

(b) Having omitted to construct, affix or 
provide any such work, appliance,.or 
material: . 

AND who does not after notice in writing has been given to 
hIm by the BQllding Controller BO to do, either: 

(a) open up, lay bare, pull down, take away, 
or remove Buch building or part of a . 
building or work, appliance, or material, 
or caUBe the same to be pulled down, 
taken away, or removed, or alter or oaupe 
to be altered the Bame, so as to comply 
with this Act or any regulation or 
specification made thereunder; or 
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(b) construct, affix, or provide such omitted 
work, or appliance, or material: 

shall be guilty of an offence against this Act. 
(3) Every such notice shall state the time within' 

which the required operation is to be performed and may be 
re~ewed from time to time. 

< .. f· 

13. Avplication of fees, etcetera - All fees and other 
moneys p~d under this Act shall be paid into the Cook 
Islands Government Account arid all expenses i.ncurred in 
respect of the administration of this Act and regulations 
thereunder shall be paid out of moneys to be from time to 
time appropria~ed by the Legislative Assembly out of such 
account. 

14. Officers of the Buildin Control Office dele ation 
and technical asoistnnts - 1 There Illay from t me 

to time be appointed under the provisions of the Public'Servica 
Act 1965 and regulations in force thereunder a Secretary of 
the Committee and 'such other employees as may be necessary for 
the efficient carrying out of the functions of the· Building ; 
Controller and the Committee under this Act. 

(2) The Minister may on behalf of the Crown and 
in conSUltation with the Building Controller and the Committee, 
'. ~I"otiate, under a contract for services, such, professional 
and te~tmical and other assistance as he may consider necessary 
to enable the Building Controller and the Committee to carry 
out its functions. 

(3) The Building Controller may at any time and 
from time to time delec[.\:o to any officer or person employed 
in the branch of the Dep:u'tment of Works and Communications 
in his charge the execution and carrying out of any func~ion 
,or power conferred upon the .Building Controller by this Act 
or any regulation under this Act and every person purporting 
to act pursuant to any delegation under this section shali 
be presumed to be actinE in accordance witb the terms of the 
delee;ation in the absence of proof to the contrary. 

(4) Any delegation under this section may be 
revoked at any time. , ' 

(5) The delegation of any function or power by 
the Building Controller r.hall not prevent the exercise of 
that power by the Building Controller or the delegation of 
the same function or power to another or other person or 
persons at the same time. 

15. 
this Act or 

(i)' 

Offences - If any person shall, contrary to 
any regulation or specification made thereunder: 

do or cause to be done or knowingly permit 
or suffer to be done or to be concerned in 
doing anything watsoev,er contrary to or 
otherwise than as provided in this Act; or 

(ii) shall omit, or,neglect to do, or knowingly 
permit or suffer to remain undone, anything 
which according to the true 'intent and 
meaning of this Act, ought to be done by 
him at the time and in tho manner as therein 
provided; or 

(iii) not refrain from doing anything which he is 
required to abstain from doing; or 

(iv), knowingly permit or suffer any condition of 
things to exist contrary to any provision 

(v) 
of this Act or any regulations thereunder; or 

refuse or neglect to/comply with any notice 
duly given to him under such provision; or 
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(vi) 

(vii) 
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obstruct or hinder any officer of'the 
Building Control Office in tbe 

'1 

performance of any duty to be discbarged 
by any such officer under or in the 
exercise of any power so conferred upon 
him; then and in each case every such 
person as aforesaid shall be deemed to 
bave committed a breach of this Aot and 
shall be guil,ty of an offence against 
this Act and subject to the p"naltiea 
prescribed in the Act or under regulations 
thereunder: ' 

Every person who commits an offence againat 
this Act for which 00 specific penalty is 
provided shall be liable on conviction to 
a fine not exceeding two hundred dollara 
and in the case of a continuing offence 
to B further fine not exceeding twenty 
dollars for every day on which the offence 
is continued. 

16. Regulations - (1) The High Commiasioner may from 
time'to time by Order in Executive Council, make all suoh 
regulations not inconaistent with this Act, aa may in his 
.. ;inion be neoessary or expedient for giving full effect to 
the pro /isions of tbis Act and for the due adminiatration " 
therecif. ' 

(2) Without limiting the generality'ot the ' 
powers conterred by subsection (1) of this section it is ' 
hereby declared that regulations may be made under this seotion 
for all or any of the following purposes, namely I 

. (a) prescribing standard specificationS pursuant 
to section 9 of this Act: 

~
b~~ prescribing the functions of the Committee: 

setting standards as to building practices: 
regulating the manner in which the Building 

Controller shall carry out his functions I 
(e) regulating the procedure and the manner of 

reporting and the publication of reports 
of the Committee: 

(f) regulating the manner as to how the public 
ohall be advised of standards and 
standardspecii"ications: 

(g) prescribine: tbe classes of bu~ldings which 
come within or are exempted from the 
operation of this Act: 

(h) providing for the variation or revocation 
of any specification or the making of 
any additions to any specification and 
regulating the procedure in relation' 
thereto: 

(i) providing the forms and building permits 
required for the purposes of this Act: , 

(j) regulating the distances from dangerous 
or inflammable substances or installations 
in which buildings ahall not be erected: 

(k) prescribing the feos payable on applicati,ons 
for building permits. 

(3) Regulations ~ade unQer this section may 
prescribe for offences made under the regulations punishable 
by a tine not exceeding two hundred dollars and in the case 
ot a continuing offence a futther fine not exceeding twenty 
4Dllars for ever,r day on which the offence continues. 
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. (4) .ul regulations made UDder thia aection 
ahall be laid before the Legislative Aeaemb17 within twenty . 
eight da,ya atter the making thereo! it the Legislative Aa1l8llb17 
is then in sossion, and, it not, shall be laid before the 
Legislative Assembly'within twenty-eight· days atter the date 
o! the next ensuing sossion. . 


