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Cook Islands Monetary Beoard 1481, No, 18

An_hct to establish the Cook Islands Monetary Boagd
and to define its objectives,tunctions, antl powers
and to provide for matters reiating thereto (1D | iag

BE IT ENACTED by -the Parliament of the Cook 1slands in Session
assémbled, and by the authority of the same, as follows:

PART 1

PRELIMINARY

1. Short title — (1} This Act may be cited as the
Cook Islands Monetary Board Act 1981,

. 2. lﬂggzgrctation =~ In this Act, unless the context
otherwise requires, -

' "Mpointed member® means a member of the Board appointed
under paragraph (e} of subpection (1} of section 31

. "Bank™ means any person or bod? carrying on in the
Cook Islands the business of banking:

"Board" means the Cook Islahds Monetary BDoard established
Ly section 3 of this Act:

"Chairman" means the Chairman of the Board:

“Financial institution" means a person or beody who
_ engages in the Cook lslands in,-

{a} The business of recelving funds from the public or
any section or member of the public whether within
the Cook Islands or elsewhere through the
acceptance of repayable deposits of money; or

{b} The business of receiving funds through the sale
or placement of bonds, certificates, or other
securities - and alsc In the use of such funds,
wholly or partly for advances, investments, Or
any other lawful operation for its own account
and at its own risk:

"Minister” means the Minister of Finance:
"Secretary"” means the Secretary of the Board.

PART 11

THE COOK ISLANDS MONETARY BOARD

3. Establishment of Board - (1) There is hereby
established the Cook 1elands Monetary Board,
’ {2} The Board shall consigt of the following:
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fal  he members of the Cabinat Economic Committee
.

cach of whom shall have a vo n

of whieh shall Le the Chalrmgﬁ'o% Eh;hﬁoggairman
{b} Two other members to be appointed from Etime to time

by Order in Executive Council for such period as

may be stipulated in any such Order:

{c} Not more than four members, who shall not be entitled
to vote at any meeting of the Board, and who shall be
appointed from time to time by Order in Executive
Council for such periocd as may be stipulated in any
such Order;

{3] The powers of the Board shall not be affected by
any vacancy in its membership.

{4) ‘the Bpard may From time to time elect one of the
voking members to be beputy Chairman,

1, Remuneration of appointed members - Every member who
is not in Teocelnt of a salary payable from the Cook Islands
Fublic Account or any other agency of Government shall be paid
such remuneration and allowances as may from time to time be
fixed by Cablinegt,

. 5. Meetings of members - (1) Meetinys of the Doard
shall be held at such times and places as the Chairman of the
Board directs.

(2) The Chalrmdn shall call a meet1ng whenever
required to do so in writing by any 2 members.

{3) At any meeting ] voting membexs shall form a
quorum. »

{41  The Chairman shall preside ‘at every meeting at
which he is present.

{5} 1If the Chairman is for any reason absent from
a mecting -

{a) The Deputy Chairman shall preside at that meeting ’
if he is presenk; and

(b} TF the Peputy Chairman is not present, the members
present shall appoint one of the voting members to
preside at that meeting.

{6) At every meeting, the Chairman or other person
presiding shall have a deliberative vote, and in the case of”
an eqguality of veotes, he shall also have a casting vote,

(7} Every question arising at a mesting shall he
decided by a majority of the votes recorded on the question.

{8) Subject to the other provisions of this Act,
the Board may regulate its procedure in siuch manner as it thinks
fit.

6, pisclosure of conflicting interest -~ (1} Any member
who, otherwise than as a member, is directly or indirectly
interested in any business of the Board shall, as soon as
possible after the relevant facts have come to his notice,
disclose the nature of his interest at a meeting of the Board.

{2y A disclosure under this section shall be
recorded in the minutes of the Board, and the member shall not
take part after the disclosure in any deliberations or decisions
relating to the business, but shall be counted as present for
the purpose of forming a quorum of the poard for any such
deliberation or decision.
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7. - Secretary and Other Emplbyees = (1} There may be
appeinted pursuant to e ¢ Service Act 1975 a Secretary
and such other officers or employees ag may be necessary to
carry out the Funetions of the Board. '

. (2) If the Secretary is not also a member of the
poard then he shall attend all Board meetinys unless his
presence at any meeting is excused by the Chairman or when any
matter in which he is directly ox indirectly interested is to
be considered at such meeting,

(3) The Board may confer on the Secretary any of the
powers exercisable by it, on such terms and subject to such
restrictions as it thinks Eit, and may from time to time revoke,
withdraw, or vafy any power so conferrad or any such terms or
restrictions. :

B. ' Consultant and Specialist Personnel - (1) Without
1imiting in any way the provisions of sections 11 and 12 of
this Act, the Board may from time to time appoint tonsultants,
advisers and such specialist personnel as it thinks necessary
or appropriate to assist the Secretary or the Board generally
or specif.cally and such persons shall be retained upon such
terms and conditions as the bBoard determines.

9. Personal Lisbility -~ Every member or employee of
the Board shall be protectéd From civil liability in respect
of any act or default done or made by the Board or by any
member or employee of the Board in good Faith in the course of
the overations of the Board,

PART 113

QBJECTIVES AND FUNCTIONS OF THE MONETARY BOARD

10. oObjectives of Board - The Board shall have the
following general objectives:

{(a) To control and regulate the issue, supply, and
availability of money in the Cook Iglands:

{b) To promote and foster the Iinternal and external
monetary stability of the Cook Islands:

{c) To promote and foster a sound banking and financial
structure for the Cook Islands:

R {d} To promote and foster credit and currency exchange
conditiona that ' are conducive to the orderly,
and balanced economic development of the Cock
Islandg: '

{e} To promote and foster the establishment of sound
bugsiness activities in the Cook ¥slands, to facilitate
the channelling of investment into thoge business
activities and to regulate foreign investment in the
Cook Islands.

11. Functiong of Beoard - In pursuance of its objectives,
the Board shall have the following general functions:

“{a) - From time to time to advise the Government on the
formulation of appropriate menetary and banking
policies for the Cook Islands and to keep under
review and, where hecessary, recommend modifications
or changes te such policies:
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{b) To license banking and other financial institutions
in the Cook Islands.

12. Powers of Board -~ (1) The Board shall have all
the powers ChaE are reasonably necessary or expedient to
onable it to achieve its objectives and perform its functions.

(2} wWithout limiting the generality of subsectiocn

{1) of this section, the Poard may, from time to time glve to
any banking or financial institution such directions or
instructions as are reasonably necessary to enahle the Board
to carry out its functiens.

13. Board to follow directions of the Government - In
pursuing its objectives and performing its functlions, the Board
shall have due regard to the economlc, monetary, and financial
pelicies of the Government and shall give effect to such
policies as may be communicated in writirng te the Board from
time to time by the Minister.

i4. Statistical information - (1} The Monetary Board
may from time to time by notice in ‘writing require any bank
or other financial institution to deliver to the Secieétary
within a time to be specified in the notice any statistical
or other information specified in the notice that is necessary
to enable the Board to perform its functions and duties
under this Act.

{2} UHo information delivered to the Board under
this section shall be disclosed to any peérsoh who is not
olther a member of the Board or an officer or employee of the
Board, except insofar as the disclosure is necessary to carry
this Act into effect. |

(3} Any perdon who discloses to any other person
apy information that has been‘delivered to the Board under
this section shall be guilty of an offence and be liable to
imprisonment Eor a term not exceeding 6 months or to a fine
not exceeding $2,000, or to both, unless he proves -

(a) That the digclosure was made pursuant to subsection
{2) or was necessary to carry this Act into effect:
or

(kY That the bank or financial institution by whom the
information was delivered consented or does consent”
to the disclosure. .

EART 1V :

ISSUE OF CURIENCY AND EXCHANGE CONTROL

15. Board to control issve of currency = The Board
shall be the authority for the issue of currency notes and
coins in the Cook Islands.

16. Exchange control - (1) The Board may from time to
time requiré any person {including any bank or other financial
institutiont to surrender all foreign currency held by that
person to any other bank or financial institution specified

by the Board, to be convertéd into .the equivalent amount: of
Cook Islands currency.
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) (2) Every bank or financial institution designated
by the Board under subsection (1), shall administer the
foreigh currency surrendered to them under thak Subsection in
accordance with any conditions that the Board may Erom time to
time -impose. i

‘1?- Control of overseés exchange and othor transactions

panking Act 1969,

PART V -

BANKS AND FINANCIAL INSTITUTIONS

. 18. Banks and financial institutions to be licensed -
No bank or other Financial Institution shall carry on business

,as such in the Cook Islands otherwise than in accordance with

a licence issued by the Board under the Banking Act 1969 or
the OfLf-5hore Banking Act 1981,

PART VI

GENERAL PROVISIONS

19. npegulations - The High Commissionexr may from time to
time by Order in Executive Council make all such regulations as
may be deemed necessary or expedient to give ful} effect to
the provisions of this Act and For the due administration
thereol.

20. offcnces - Every person {including a bank or
financial Institution) who commits any of the offences contained
in the First Schedule to this Act is liable on conviction to
imprisonment for a term not exceeding six months or to a fine
not exceeding $2,000 and if the offence is a continuing one to
a further fine not exceeding $100 for each day on which the
offence has continued,

L 3
21.  Mode of exercise of Doard's powers =~ (1) Without
limiting any other way by which the Boakd may exercise its
powers under this Act, the’'Board may give a direction or
instruction to any person (including any bank or other financial
institution}, or impose a requirement or condition on or in

"relation to any such person -

(a} By notice in writing signed by the Chairman, or
1 Peputy Chairman, or any 2 other members of the
Board, and delivered to such person; or

‘(b) By notice in the name of the Board, signed by the
Secretary and published in the Cook Islands Gazette.

{2} Any notiee referred to in paragraph {a) of

subsection (1) may be delivered to any person (including any

bank or other Financial institution).
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(a} Dy delivering it to that person personally:

{b} By leaving it at the reglistered office or any
other place of business or the last known place
of business of that person:

{c} By posting it by registered letter to that person
addressed to him or it at any place referred to in
paragraph (b); or

{d} where the person is a body corporate, be delivering
it personally to any director, manager, or other
officer of the body corporate.

(3) Every notice posted in accordancve with paragraph
{c) of subsection (2) shall be deemed to have been delivered at
the time when the registered letter would be delivered im the
ordinary course of post.

(4) The Board may revoke the licence of any perscn who
wilfully Fails to comply with any direction or instruction givep
by the Board. '

22, acts to be administered by PBoard - The Acts and
Regulations contained in the Second Schedule to this Act shall
be administered by the Board.

23 gcnsequential amendments - (1) The Banking Act 1969  ~
i5 amended by ditleting the words "the Minister™ whaerever '
they appear and substituting therefore the words “"the Cook

Islands Monetayy Board".
{2) The pevelopment Investmant Act 1977 is amendcd

by:
{a) deleting £rom section 5 the words “Ministry of Trade,
Industries Labour and Commerce"” and substituting
the words "Cook Islands Monetarxy Board";

{b) deleting the word "council™ and its definition From
section 2;

(e} deleting the words "the Council® wherever they appear
and substituting the words, "the Cook Islands
Monetary Board" thereforeq

(dy repealing Part II.

{3} The Exchange Control Regulations 1948 are hereby
amended by -
{a) deleting the words "the Minister of ginance" or
"the Minister" and substituting the words ‘“the
Cook Islands Monetary Board";,

(b) by revoking subsection (1) of Regulation 15 and
substituting the following}

"{1) Every person who commits an offence against

these Regulations is liable on conviction to
imnrisonment to a term not exceeding slx months

or to a fine not exceeding $2,000 and if the offence

ig a gontinuing one to a further fine not exceading
§100 for each day in which the offence has continued."
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FIRST SCHEDULE

o (section &) Non-disclosure of conflicting
: ) interest.
" (section 14(1) ) Fallure to provide statistical
. or other information to the
Board.

SECOWD SCHEDULE

[a} ‘This Act

(b} Banking Act 1969

{c) Insurance Companies Deposits 1970/1
(&)  Life Insurance Act 1970-71

{e) " Aslan Bank Act 1975
N E 3 Loan Authorisation Act 1975

(g} Overseas Exchange Fees Act 1975

(h) . Development Investment Act 1977

(1) Off-Shore Banking Act 1981
:‘(j) Exchange Contro) Regulations 1948

This Act is administered by the Cook Islands Monetary Board

RAROTONGA, COOK' ISLANDS: Printed under the authority of the
Cook Islands Govermment, by T, KAPI, Government Printer - 1981






