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SENTENCE

Rouatu Tekiree and Feng Jian Chow: you had been found-guilty of carrying
on buginess i1 Kiribati without a certificate of registration under section

Rouatu Tekiree, you are 34 years of age, married with children. You are
currently employed by the Public Utilities Board. Your wife is unemployed
and you are the ﬂll;i_y._ljgteadwiﬁﬂe&‘iﬁ{hevfﬁmﬂgf:—;ﬁ\jﬁmfﬁﬁ_ya'ulrr?é’r Y Vou
are also looking after your mather. You are alss i & position to pay a

‘reasonable fine. T eE

Feng Jian Chow you are aged 35, employed by the Red House and earn 45360
a month, and you are martied to a loca girl.
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In your favour is the fact that you Rouatu and Feng have never been in

trouble with the law before. So you -are first -6ffenders and this fact will

.. .have the effect of redicing the-petrally whick-may-be-impo sedomyou. T

| am informed by your counsel Air Bérina that you both have . been

I-tor-wrhat-you did ahd - this ‘yoir-Hiad “apologised to the Foreign
your

Irwvestrant- Commission-{FIC) and had also-spplied to the FIC s have
ehterprise registered. : : , _
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Alss the-Fact that your business or enterprise T the form of the Red House
Restaurant-had been in opefe

on since the end of 2001 and. up to April 2004
for. all foreign employees in-the Red House
ed by the proper immigration authority wi

rs as-well as local people, -
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Counsel for the Republic Ms P Beiatau has Urged the court to impose an
appropriate fing on the accused as provided for under section 18{1) of the
Act. As | mentioned earlier the ‘maximum penalty impesed under section
18(2) s $10,000. Ms Beiatau also refers me to The Republic vs Tiputa
Samasoni HECIC 9799-where the High Court imposed a total fine of $5,000
for. four counts. The Court in that case found that the amotint earmned by
the defendant over the time that he was engaged in business without a
certificate of registration were not excessive, the total sum earned being in |
“fact $4,950. ' ' '

Tiputa Samasoni’s case s a useful precedent but it facts are not exactly
the sante as in"the present case. Tiputa Samaseni the defendant came to
Kiribati as an employee of the Development Bank of Kiribati (DBK). When

his Coritract with DBK expires he then applied for a work permit to be a
foreigh investor. The Foreign Investment commission did in fact approved
his foreign investment project, However the Foreigh Investment
~ - ~Eommission -totd-the deferriant not to_cormimence s foreign investinent
praject until the fegistration and certificate were issued, Instead of the
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. _ defendant commeéncing cheration . after the registration - and -Heemge— o

certificates were issted he commenced his foreign investment project
before such certificate of registration and licence were issued,




THE HON MR JUSTICE MICHAEL N TAKAIWEBWE
Judge





