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criainal Can Ho. 426 of 1976 

THE REPUBLIC 

va. 

ALEX DABUAE 

The oaH for the proaecution i• that the accuaed 
drove a Pord Falcon oar whilat being unlioenaed on the 18th 
day of May, 1976 and having .. t with an accident, failed to 
report it to the Police. 

It ia in evidence that the accuaed had been with 3 

other friend• to Anibare on the day in question to drink. 
At about 7.00 p.m. the accused got into his car and drove 
away and collided with a white car driven by Mr■• Coral Star. 

There i• the evidence of witne•• Don who ha• ■tated 

that he vent to the bu■h to relieve hiaaelf and when he came 
back he found that the blue oar which he had driven earlier 
during the day to come to Anibare was mia■ing. The accuaed 
vaa alao aiaainq. 

According to witne■• Gina, the accu■ed took the car 
and collided with another and after the craah be kept on 
going. Police Constable Rhudy ha■ ■tated in hi• evidence that 
about 25 llinutea after be received the report of the accident 
be aaw the accuaed walking on the road in a sigsag lll&llller about 
600 -ter• from the ■cene of the accident. He alao noticed 
hi■ oar parked about 60-70 yard■ from where the aocuaed vaa. 
The left front raud gear wa■ ma■hed and the engine vaa still 
warm. 

Mr. Aroi baa ■ubnitted that there i■ no direct evidence 
again■t the aocuaed and that the proaeoution evidence i■ cir­
OUlll■tantial. He alao ■ulnitted that the evidence of the 
witne■M• Don and Gina ahould not be accepted because Don 
has atated in hi• evidence that be va■ drunk and Gina, after 
oonauaing 8 can• of beer, would have been affected. 

I ut unable to agree with Mr. Aroi'• aubai■aion that 
there ia no direct evidence. 1fitne•• Gina'• evidence that 
the acauHd took the oar and collided with another ia direct 
evidence. As to whether the court ■hould accept her evidence 
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beoauae ahe baa atated in evidence that ahe conaU11ec! 8 cans 
of beer is another aatter. Witn••• Gina baa quite categorically 
stated t:hat abe was not affected by the liquor •be had oonllUllled. 
It may well be that the vitne•• ha■ the capacity to conauae 
auoh a quantity of beer and not be affected to the extent that 
she cannot ooaprehend what i• going around her. I, therefore, 
accept her evidence and I aa quite certain that vitn••• Gina 
va■ in a ■tate that •h• could and di4 aee the acouHd take the 
car and collie!• with another. 

Witne■• Don'• evidence i• oircuaatantial. Be came to 
the conclusion that the aocuaed drove the car because when he 

o ... back frca the bush the oar waa miaaing and ■o waa the 
accuaed. Thi• ia a perfectly normal inference that any rea■on­
able man would draw in the oircumatances. Again, the question 
ia •• to whether the Court ahould accept hi• evidence because 
he haa stated that he we.a drunk. There ia no evidence before 
the Court that he was in such a atate of drunkenness that he 

could bot have noticed anything that happened. The witn••• 
may have been drunk but there are degrees of drunkenness and 
the fact that the witness walked up to the scene of the acci­
dent and spoke to Nra. Coral Star and told her that it vaa the 

acou11ed 1 11 car that hit her oar clearly reveal• that he was able 
to 0011prebend and notice what happened. He wae not in a state 
of drunkennea■ which ia 0011111tOnly called deliriua tremena. I 
would, therefore, accept his evic!ence. 

Con■tabl• Rhudy'• evidence is purely circuaatantial. 
Circuaatantial evi4ence aust be of such a nature that it should 
lead to the irre■iatible concluaion that it was the aacund 
and no other who bad c011Ditted the offence. When one examine■ 
COn■tabl• Rhudy'• evidence and that of vitn••• Don, there is 
no other conclusion that could be arrived at other than that 
it va■ the accused and no other who d~ve the car and collided 
with the car of Mr■• Coral Star. Th• circumstantial evidence 
1• strengthened by the evidence of witneaa Gina. 

constable Rhudy has ■tated that the acou■ed did not 
report tha accident to the Police. Thi• has not been queationed 
by the defence. 

I, therefore, hold that the pro■ecut:ion ha■ proved it■ 
can beyond all reaaonabl• doubt and I find the accused guilty 
on Count• 2 and 3 and I convict his. 

9th July, 1976. 
R. L. DE SILVA 
Resident Magistrate 


