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Judgement

This appeal relates to tvo portions of land nnmcd
Bogetoriar, portions Nos, 130 &nd 131, in Anabar Diatrict
and is from the Nauru Lands Committoo B dotermination
published in Govornmont Gazotto No. 52 of 1967,¢'“"“

U

The appellant claims that bothnyortionﬁ bbl;ﬁéod |
sdely to Eigamadauning and that he alone is entitled to

succeed to the whole of both portions as her adopted son.

w

The Committee's determination is based on ‘entries
in the Land Registration Book, 1928, vhioh shov that one
portion named Bogetorier in Anabar Diﬁtrict belonged to
Degoregore and three portions of that name in the same
district belonged jointly to Eigamadauning andvthroo others,
Agabuavae, Margareta and Baiduwok,

The only evidence adduced by the appellant to prove
that the portions belonged to Eigamadauning alone was his
ovn evidence that Eigamadauning herself told him this, ./He
could not explain whence Eigamadauning derived her title and
admitted that Agabuawva, Margareta and Baiduvok were closely
reluted to hery In my view, the Committee acted properly in
toliing into account the entries in the Land legistration Book,
1928, & regyister prepared by the Chiefs in that year, and
giving then more weight than the evidence of the appellant of

& statement nude by Eigamadauning in favour of her own interest,

I an satisfied that in 1928 portion 130 belonged to
Dekeka and Dcgoregore and portion 131 jointly to Eigamadauning,

Agabuawa, Murgareta end Baiduwok,
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o B e ratiaadire

The appellant olainod that, ovpn if tho ﬁ;nd dia
belony to Dekeka, he was ontitlod to lucooed ta Dbklkl an
his adopted son, He gavo cvidonco that he val adoptod
by Dekeka and Eigamadauning, vho vere ‘huskand and vifu. He
is the son of Margareta and asserted thet, if sho vas found
to have had an intorost in the land, he should lucccod to

her intorest as well as Eigunadauning'l!

The appellant udduood no cvidonoo othor*ihnn hil
to establiah that he was tormally udoptod 80 a;hto uoquiro thn
right to succeed to Dokcka'l and Eiganldauning'u Oltato in the
some way 8 & child born to them., The fact that he olaims to
be still entitled to succeed to his 5331 mother's intorest is
significant, He admitted that the adoption vas not registered

and published in the Governmont Gazetto, as some were in the

years before the Second World VWar,

The appellant has failed to prove to any ﬁccoptublo degree
_of probability that he was adopted by Eigamadauning and Dekeks so

as to be entitled to succeed to their estates,

As far as portion No. 130 is boncerned,»tho appeal is
dismissed, The distribution of portion 131 should have'been
madq on the basis of Agabuava and Margareta each having had a
half share, as Eigamadauning end Baiduwok died without issue.
Tho sccond, third, fourth and fifth respondents are entitled to
succecd to Agabuavwa's share and the appellant and the sixth

respondent to Margareta's share,

I tlierefore allow the appeal in part in respect of portion

131 and deterwmine the shares as followss
Demingauwe Agabuawa - §3
Eigadeiu Jerry - 3§

Meauwo Agabuawa - ¥
Eidinugirio Baidoge = §3
Atuen Atum - %3
Imitsi -3

Ma 1969. ‘
Yo ... Acting Chief? Jystice. .



