
SUPREME COURT OF NAURU 

LAND APPEAL NO. 16 or 1970 

DEO KARL AND OTHERS v. JACOB ,W:)I -~----

JUDGliENT 

Thia ap peal relates to land called "Oininibok'', 
phosphate land, porti on No. 102 in Nibok District. 'lhe 
determination of the Nauru Landa Committee was pu?:>li;;:1ed in 
Gazette No. 32 of 1970. 

It is not di■puted that the land belonged to 
Detagaiye. The appellants claim that it was given by Detagaiye 
to Dodimaoa and that they are entitled to it aa the successors 
of Dodimaoa. The respondent, who is a man of aonaiderable age, 

• 
waa the brother of Dodi maoa. He claima th&t the land was ai ven 
not to Oodimaoa but to himself. 

• The appellant• have baaed their case entirely on the 
evidence ot one ot their numbe~, Eimoudang Karl, who ia the widow 
of Dodiuoa•a son and the 110the~ of the other appellants. She 

• 

• 
• 

gave evidence that Dodimaoa•a granddaughter, Eibangatauw, who has 
ainoe died, told her and her husband that Detagaiye had given the 
land to Dodima.oa. None of the appellants has any firsthand Jcnowlect 
of the matter • 

The appellant• called aa a witness a. Dllllllber of the 
Nauru Landa Committee, Hr. Agoko Dogua.pe, who produced a. document 
fl'Om the Committee's recol"da showing that the Committee discussed 
the land with the respondent and Eiban1atauw on 25th January, 1951. 
On that ocoaaion Eibang&tauw appeara to have been reluctant to 
recogniae the respondent's rill'lt to the land but the widow of 
Deta.ga.iye aupported him and th• Lande Committee determined the 
matter in hie favour. The record shows that the Chairman told 
Eibangatauw and th• reapondent to ao to the Surveys Department for 
the boundariea to be recorded. It ia not disputed that a leaoe in 
respect of the land vaa made with th• respondent named as owner. 

The respondent haa given evidence that the land was on 
of several portion• which were the aubi:t of a dispute between his 
aother and Detapiy•'• aother in the t ot ~• German adminiatrat 
ion; that the land was awarded to Detagaiye•a aother and, u a. 
reault, hie brother, Dodim&oa waa not on good teraa with Detagaiye; 
and that Det&gaiye, who wu hia oouain, liked hill beca.uae he was 
polite and friendly to hia unlike other membera of his family, 
and aa a a••ture of appreolation for this aave hi• that portion. 

Hr. Derog, for the appellanta, has eubaitted that land 
vu never aiven to anyone except 1n return for aervices rendered 
to the donor. Thia .. y be the 1eneral rule, but it would not be 
surprising if, after a diapute over fuaUy landa, the son of the 
member of the family who had won th• lande gave one portion to the 
eon of th• aeaber who loat the diapute u a token of their 
reconciliation. That ia virtu&lly what Detagaiye ia a.l.leged by the 
reapondent to h&ve done in thi■ caae. I cannot ap-ee, therefore, 
that th• reapondent'• aooount of how he allegedly was given the 
land lll\l8t neoeaaarily be untl'lle. 

The prooeedinaa bdore th• Landa COIIIJlittee in 1951 
were a r•• inter alias aota and th• appellant• are not bound by the 
deciaion mad• then. However, the eignlfioanoe of those proceedings 
ia that they took place when Detapiy••• widow, who might be ~-­
expected to know bett~ than hia panddaUaht•r about any gift he 

__ made, v•• al iv• •nd aha aupported th• reapondent '• claim. The 
,_:,.~,c. 



• 
• 

• 

• 
• 

reapondent has aiv•n evidence that Eibangatauw herself changed her 
mind after hearln1 what her &N.ndmother had to say but this was not 
recorded. Thia part of the Reepondent•• evidence is, therefore, 
uncorroborated. There ia no doubt, however, that the Lc1t1ds 
Committee decided the matter in hi• favour as the lease was issued 
shortly afterwards. 

The appellants• case depend• entirely on Libanzatauw 
both having adequate knowled ge of the matter an<l 7re.ing truthful. 
In view of the record of the prooe41dings before thL L .. 1rn.is Committee 
in 19S1 it is clear that what ahe told Eimoudan& was ~t complete 
variance with what her arandmother told the Committee. The 
Committee in 1951 obviou■ly accepted what the grandmother said as 
correct; to do so seems to have been reasonable. The appellant3 
have not suggested why she ahould not have known the facts or why 
she should have lied. 

That is more favourable to the respondent's case than 
to the appellant•• oaae. It aupport■ the ev141ence given by the 
respondent who, under atrong and skilful cro1111-examination, was an 
iapreaaive witne••• The appellants• case, a■ I have already 
observed, depends entirely on Eibangatauw having been correct and 
truthful in wh&t ah• told Eimoudana and Karl. Havinf heard th• 
evidence adduced in thia Court and th• eubmis■ion• o Hr. Dero& and 
Mr. K. Arai, I have ooae to th• ■mN conaluaion u the Nauru Land• 
Committee, that ia that th• reapondent•• claim 1a well-founded and 
that Detagaiye 1ave th• land to hiJI and not to Dodim&oa. 

The appeal. ia, therefore, dismissed • 

10th November, 1970 • Chief Juatica. 


