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I8 Tl oUPRBsE COURTY GF  HAURED
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Luod Appeal Ko, 12 wof 1971

ROY DEGOREGORL - Appellant
VE.

LIDERERENIMADANG DEILLLO Respondent

Land Appeoal Lo, 13 of 1971

KOY DEGORLGORE Appellant
VS,
J
Bedie] § Ors. itespondents

Land Appeal No. 14 eof 1971

KOY DECORLGORE Appellast
vs,
S0GIRELI ADUN § ORS. Respoadunts

It is nuvv gemerally accepted that a person who hLas Jdeter-
wined a question in 8 judiclal or quasi-judicial capacity should




pot noruaslly sit @5 & wewier of & trivusal bearing aas appeal
ageinst his deteruisation of tiat question. In the case of the
Goevernaeat Surveyor, ke suould, accerdiog to the law, have takea
po part in deciding the question of owaership of the land. Unless
he did so contrary to the lew, he was sot adjudicating io the
sppeal on a quoestion which be had decided. 1 would agree with
tie appellant, Lovever, that it was unfortunate that he sat as
a somler of the Ceutral Court ia that appeal since, evea if ke
Lad taken us part in the Hauru Lands Committee’s decision, the
parties, hoving scen hiz with the Haure Lands Committes 8o the
field day, might fear that he Lad Jdone so.

liowever, unless the heariug and determisstion of the
appeal by the Central Court in 1962 was a nullity because the
Govermuent Surveyor was situing a5 8 menber of the Court, the
decision of the Court iun that appeal is valid and bindiag now
en this Court; that is to sayy the watter is res judicata.
Although it is now gesevrally accepted as belup undesirable
that judges should sit to determine appeals against thelir oun
Judgmeats, it Is noteworihy that watil late in the 18th contury
in England this was geoeral practice. There i3 no statutoery
provision ian the laws ¢f Nauru expressly forbidding it and,
although it is most undesirable, I aa usalle tev say that it is
$0 contrary to the privciples of natural justice, that it
vitiates the procecdiugs., That Leing so, I an satisfied that
the procesdings ia the Ceniral Ceurt on the hearing of the
appeal in 1562 were wot @ nullity aad that i consequence the
question of the ovwaership of the three porticns is res juéicat&
and Cawot be raised sgaiuv now in these appeals,

Accordingly all tiree appeals pust be, and are, Jdismissed.
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