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SUl ruDIB COURT OP NAURU 

Land AJ!peal No.1 of 1972 

BAUGIB JEDIYA n. HBINJUQI WAWY • ORI. 

JUDGMBNT 

Thia appeal relate• to land called 'Oraan1ana' 
in llwa Diatrict, pho•phate land, portion No.99. 

Before the c!eath of A"84-a 1A -1,out 1939, the 
land belonaed to hil1 and hi• wife, Blda1atouwe, 1D equal 
shana. Bidaaatom,e died in 1961 or 1gez. Her half of 
th• land vu ahared betvoen all th• re1pondonta. The 
appellant doas not assert any claia to that half. Ho 11 
appealing aaainst the detenaination that Adedea•1 half 
has pused to the first respondent, Heinrich Rataaaly. 

Tho history of the owurshlp of this portion of 
land is so~ewhat coapl1cate4 and aoae of the details 
are \DlCertain. It 11 not disputed, however, that 

Eidagatouwe and Adedea wero not only h\1.lband and wife 
but also cousins, or tho childnn of cousins, that 
Bidaaatouwe had a dauptor Eapwlr by a previous husband 
before she married Adedoa, that Heinrich i• th• wlJower 
of Bapwir, that Heinrich and Bapwir had a dauahter called 

Sarah Enga and that Adedea wu the brother of Btoe, the 
grandmother of the appellant. 

It hu been eatabliahed that Sarah Bnaa vu 

taken by hor grandmother, Eidaaatouwe, to liv• with her 
and her second husband, Adedea, and that when Adedea diecl 
a family aeetini was held at which it was decided that 
Sarah Bnaa should inherit hl1 estate. Who attended that 
fan.fly meeting is not known; the appellant aays that none 
of 1tis .grandmother's c:hildren did so. However, there is 
some evidence that Sarall Bnga had been adopted by Adedea 
and ~idngatouwe. That is asserted by the respondents and, 
al though not admitted by the appellant, was not disproved 
ty hit:1. On a balance of probabilltiea I find that she 

was a<loptod. It was not nece11ary, therefon, for any 

persons other than Eldaaatouwe and Sarah to attend the 
family 1ueetin~ as no other relative would have had any 
clah. to Adedea' s estate u aaainat Sarah l:in1a. Accordinaly 



• 
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tho appellant hu fallecl to •bow that there wu any irroau• 
larity in th• proceedinp wlale nal&lted in Adedea'• share 
in the lancl called '0l'Ull1an1' pualn1 to Sarah Bnaa. · · 

Then is sou unc;ertaiaty vhetller Acleclea ncelv•cl 
hi• share of that land u a alft froa Biclaaatouwe or by 
inheritance. However, there la ao ericlenc• that hi• owner• 
ship of his half share vu for hl• lifetlae only, ao lt 11 
immaterial how ho c ... by it • 

It appeara froa tlle eritleAc• of Mr. Depaune, a 
•lllh•r of the Nauru Landi Coaitt••, that probably no foraal 
agr•••nt or doteralnatlon wu enr ncorde4 u to who 
should inherit Sarah Bna•'• property. He satcl "I cannot 
say for certain who 1hould inherit from th• child. Th• 
present Nauru Lands Colllli ttee hu don•· simply u th• previous 
members did in the past in respect of Sarah Bnaa. We have 
taken it as settled that Heinrich inherited from Sarah". 

Administration Order No.3 of 1P31 provides •• 
follows: 

"(2) The distribution of the property of a Hauruan 
who dies intestate shall be decided by the faaily 
of the deceued person, uaembled for that pur• 
poae. 

(3) If the family 11 unable to aaroe, th• followina 
procedure shall be followed• 

(a) In the case of an ~rrled penon the 
property to be returned to the people 
from whom it was received, or if they 
are doad, to the nearest relatives in 
the 1amo tribe". 

If there was no will, no family ag;raeRent o.nd no 
deter1dnation of the Lands Comd ttee or the :~auru Landa 
Collililittee •• to the di1tribution of Sarah Bn1a'1 estate, 
the tlcter11ination to which tho pre1ent appeal relates is 
invalid. However, I am not satisfied that a full search 
of the J:~~uru Lands Committee•• records has been made yet. 
I shal 1, therefore, refer back to tho Nauru Lands Committee 
tho qu~stion whether -

(a) a will of Sarah Bnaa hu ever bee1L proved 
befo1·e it; 



• 

(b) a flllil7 ••tlq hu ever been held 
. to 41•eu• ill• ft•tl'ibution of her 

estate; aa4 

(c) any detendnatloa of the 1eural 
.U.atrilnatloa of lutr ••tate has ever · 
been aade h7 the Collaltt••· 

If the answer to thl• queatlon show• that no 
pro~rly blndJ.n1 a1neaent or detendnatloa llu. ever 
been aade u to the distribution of her estate, the Nauru 
Lancia Collldttee auat holcl a f•ll7 uetina now ,o ucartaia 
whether or not ah• dl•d intestate an4, if 1b• did, wheta•r 
agn••nt can be reached about th• diatrillutlon of her 
estate. If a faily uetln1 hu to be held and the Comdtt•• 
finu that any penon who would haV!J b••~3ltled to attend 

,~ "'·""' if it had been held at the proper tl•~ the nea.re•t aur• 
vlving relative of .that person ahould be invited to attend 
in his place. fll• persons entitled to attend the fanlly 
•etina are to bo doteralned on the hula that Sarah Enga 
was the adopted child of Adodoa and Bidagatouwe. 

If lt is necessary to hold a family aeetin1, the 
result of any aareement roached or. if no aareeaent 11 
reached, of any determination aada by the Coaittee is to 
be published in the Gazette. If the Comm.lttee ueertaina, 
however, that a will has already been proved, a family 
aareoment reaicl1ed or a determination of Sarah Jlnaa' a estate 
aade in th• put, the detail• are to be sent to this Court 
and to t.he :rartiea to thi1 appeal by not la tor than 1g th 
May, 1972. 

17th .April, 1972. Olief Justice. 

Order: Order in tel'IU ••t out in the judgment. Cue to 
be called on on 22nd May, 1972, in order to ucertain 
result of reference to th• Nauru Lancb Committee. 

17th April, 1972. Cilef Juatic•. 


