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Criminal Jurisdiction 

SAPAKUl<A l<APAI (GE •. 1880) 

V 

THE REFUBLIC 

19th J~ly 1 197- at 10.30 a.m. 
In Court 

APPELLANT 

RESPONDENT 

Before Mr. Juatic• I.R. Thompson, Chief Justice 
For the Appellant: Mr. R. Kun 
For the .Respondent: Mra. L. Billeaa 
Appellant: Present 

Appeal against conviction and sentence, both cowita. 
Mr. KUH: I 1;:1eck leave to withdraw appeal againat 
conviction on both counts and proceed only with appeal against 
sentence on Count 2. I wiah to call evidence of character. 
Mrs. bILLI:AM: Ho objection. 
COURT: V,acy well. 

A.W.l JA?l PEL£TI, Christian, sworn, states: 
(In Ene,lieh): I work for the H.P.C. aa Asst. 

Hoapita.l Administ:,:,ator. I havtt Leen working fol.' the N.P.C. and 
B.P.C. for over 13 yei>\l'S in Nauru. I ar.1 an tllice Islander, 
one of the senior memborG ot the Ellice IslAnds cotllllunity in 
1-iauru. I have known the appellant since ho came to Nauru over 
three years ago. He is an Ellice Islander. He has never been 
in trouble with tlla police befoN as far as I know. The Ellie• 
people a.re recruited by the N.P.C. bttcause there is little work 
in the Ellice Islands. Suoh work is valuable to his whole 
island. 

The appellant is young and ha• been very cooperative. 
He comes from my own island c1nd has always been well-behaved 
since :ne camo to fo1uru. I did not .knou him at ho.i'.14 because I 

was away at school • 
.Employment is Nauru ia an important matter for an 

Ellice Islander because he can then suvport not only himself 
but also his own fa.11tlly and aubacribe to the island counail for 
the COOJ'..u.Unity. 

I uet the appellant's 
Hie father was ill at the time. 

pa1,ents during 1ny last leave. 
The appellant is the oldest 

son and has three young sisters to support. If he loses his 
job here, it will be a serious matter as employment io hard to 
find in the G i E.I. Colony, I know that the appellant sends 
money to his pa.rents every three months and contributes to our 

island council's levy. • •• 21. 



EXAMINED BY 
THE COURT: 

Each island has its own meeting every month in 
Nauru. At these meetingo the leaders iaaue 

warnings to their i&landere. That is when we arrange for r.oney 
to be sent home to their fmnilies. I wa1 Velo/ surprised when 
he behaved as he did. Ho haa never been involved in such a thing 
before. we have given him • warning ~ told him that, if he 
doee not behave in future, we shall recommend to the N.P.c. to 
di•uaiaa bi.ta and aond him home. 

GEORGE EDWARDS, Chriatia.n, awom, state• (in l;;ngliah)&, 
I work for th• N.P.C. aa Stevedore in the 

Harin• Department. I know the appellant. H• works with me. 
Ho baa worked for me for 2'1 yeara. He has worked veey conacient­
iouely and been very heli,ful. He has always been sober a:t work. 
I have always given him good reports. If he is put in prison, 
he will lose his job. 1'hat would boa pity aa he is a good 
worker. He would tl&ve loat his job for good. I believ• that, 
if a aan is jailed for n week or more, he loses his job. The 
N.P.C. will allow the appellant to stay on in hia jol> if ,hia 

sentence of imprisonment ia quuhed. I vu told that by the 
Asst. Labour Inspector, Kr. Drennan. I had asked for him to be 
kept on. 

~1ie appellant baa been a conscientious worker, 
never given any cause for complaint. He had good reports from 
hia superiors before he caca to work for me. r 

l~o cross-examination. 

Hr. KUN: The sentence of iu.prisorunent will have very 

serioua consequences to the apJHtllant, tda fardly and hia island. 

First offence. Never in trouble before. Offence relatively 
minor, in proportion to the consequences of the sentence of 
impriaoru:aent • 

Has &1'.#rved tw'o weeks of sentence. Sentence 
harsh. I ask for fine to be substituted for imprisonment. 
Others dependent on him. Accept& he must pay for his offence 
but asks that it not be by imprisonm~nt or consequential loss 
of job. His wages are $1t0 per month plus about $30 overtime. 
He does not have to use any llOney for hia own support. He 
norn.ally sends $25 a month homo i,>lus about $50 .a year to the 
island council. 

. .. a,. 



~ 

3/. 
Hrs. BILLE.AM: A'°'pellwlt came to l'&uru 3it yeArS ago. Waa 

infor:aed of conditions of employment. Must maintain proper 
atan<iarda of conduct and to keep witl,in the law. Xnow at&nd&rd 

oxpocted of him and conaequencea which would flow as result of 

such conduct. 

Offence is not ndnor. Unprovoked asaault 
on peaceful ~eraber of community. Conduct-cannot be condoned. 

Economic results of loaa of jo~. Difficult 
in many countrios, including Nauru, to find jobs. 

All•g•d ha.rah sentence. But aentence ot 
impriaonmant for common aaaault over put two years. Sentence 
not unduly harah, 

If leniency shown, there may be a weakening 
of control over younger menwera ot com:aunity. Reasoruwl• 
civilized conduct muat be raaintained at all times. Adjustment 
problems exist but do not mitigate offeua• of this type. 

Mr. KUN: Leniency will not weaken control. Represent-
ation made on ~ehalf of appellant by A.W.l, a leader of the 
community. If Court ia seen to accord weight to what h• aaya, 
the younger members of the community are more likely to respect 
him. Appellant hu learnt his lesson. 

JUDGtlEN'f: 'l'he appella.ot is appealing aiainat a sentence 
of two months' imprisonnuint imposcad on him by the District 
Court. The assault was made without provocation late &t night 
on a Chinese employee of the H.P.C. living in quarters adjacent 
to those occu1Jied by the appellant, wl'10 ia an Ellico Islander. 

Tho tscntence is said to be harsh, not because 

ot tho period of impriuonr;1ent to be aerv•d but beoauae of the 
oonaequences which will flow from it, i.e. the loua of his job 
and his return to his home ialand where employment proapeota 
are very poor. 

In the circw:1a tancas of Nauru, where •n of 
different races have been brought to live and work together, it 
is important that IJroACbea of th• peace •particularly any involv• 
ing members of other races - tthculd he deal't with firmly. A 
policy hu, thtsrefore, Leen adoI,ited of dismissing e:aployeea if 
they comtdt such offences which the Courts consider serious 
enough to warrant sentences of imprisonment. Thus not only are 
pera.ons who have caused aerioua breaches of the peace removed 
but otlH;rs a.re aiscoura.g11;;d from co1r.mi tting such breachea. 

It ia 1.mfox•tw,ato, I think that the N.P.C. haa 
chosen to guage the seriousness of an offence by the sentence 
impoaed by the Coui•ts. An offence may well ba aorious and 
warrant dislldasal hut for re~~ons peculiar to the offender, ••i• 
ill-health or family circw:natanc.;is, a sentc.nca of imprisonment 
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may be U.'lduly harGh. tio•&V~t-, in thia cue there are no speci4l 

circumatancas which warrant this Court dealing with the 
offender otherwise than simply on the basis that the offence is 
serious and that he is a first offender. 

While there may be good reason in many cases 
not to send first offenders to prison, the circumstances in 
whieh the offender in this caae hu come to be living in Nauru 
and the veey serious nature of the offence in its possible 
coneequenoes on relations between <U,fferent racial groups in 
the N.P.C. Location, both in their work and in 'their homea, 
u.k•• it impoaaible for thia Court to r•&ard the aentence 
imposed by the Diatrict Court u either harah or excessive. 

I have given full conaideration to all 'that 
Mr. Kun has aaid, very ably. on oehalf of the appollant and 
the evidence of the witnesses aa to hi• character. Nevertheleae, 
the ceriousnesa of the offence warranted the sentence passed 
.and I can find no adequate reason for altering it. 

l9tl1 July, 191-. 

The appeal is diamiaaed. 

I.R. 'l'ho~son 
CHIEF JUSTICE 


