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IN THE SUPRUIE COURT OF NAURU 

C 'i v i 1 .Ill r i !; tl i ct i o 11 

Land AJ~ ea l _No . 6 __ o f 19 7 5 

SIMPSON SCOTTY & CO. Applicant 

V 

DETENEGO AKIKI BEDEDOUN Respondent 

10th OctobC:__!, 1975 nt.·9 a.m. 

In Court 

Before Mr. Justice I.R. Thompson, Chief Justice 

For the Applicants: Mr. n. Deiya 

Respondent: Present 1mrc,p1·escnted 

Court: This Court has no power to grant leave to appeal out 
of time against decisions of Lhe N.L.C. I shall treat this 
as an application for a declaration that the determination of 
the N.L.C. is a nullity. It will he nccos!--ary for the 
applicants to establish that there has bec11 such a gross 
irregularity either in the proceedings before the N.L.C. 
or in its decision as to render the decision a nullity. 

Deiya: The determination is irregular as details of the 
land arc not shown. This Court has clirccte<l that the details 
of the land comprising any estate should be stated in the 
decision. (Land Appeal No. 14 of 1972 rcfered to). Every 
cktn i 1 of the est.ate should be shown in the decision. 

Gazette No. 18 of 1970 shows the names of land 
in respect of all estates dealt with therein. So also for 
Gazettes Nos. 19 and 20 of 1970. Gazette No. 1 does not 
conform with the practice followed in those Gazettes. 

Second, the notices contained two determinations 
as to estates and one as to land ownership. There should 
have been a separate notice as to right of appeal in 
respect of each ty,e of determination. Only one notice is 
inclu<lecl for all three determinations. 

The Court is asked to send the matter back to 
the N.L.C. to be properly decided, so that the applicants 
cnn appeal. 

The applicants do not wish to appeal against 
the whole estate but only some portions of land. 

Court: It is undouhte<lly desirable in respect of all 
deceased estates that the N.L.C. should ascertain and set 
out in its decision details of the land·comprising the estate. 
It is vitally necessary that it should do so where .there is . 
an intestacy, and the beneficiary 1s not a child, grandchild, 
full brother or full sister of the deceased. In such a case 
the land received by the deceased from his father and his 
father's relatives has to he returned to his father's 
relatives, which the land received from his mother and his 
mother's relatives has to be returned to his mother's 
relatives. On the other hand, were there is a child, grandchild, 
full brother or full sister of the deceased, on intestacy that per 
son, if a beneficiary, is entitlcJ to receive the whole or 
a share of all the lands of the deceased, both those 
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recc i ved from the father's s j de ,ind those received from 
the mother's side. In that case, it is not essential 
(even though 1t rem:dns c1csirnb1c) that the lands comprising 
the estate should he nsccrtn-incd. The position is the same 
where land js devised to a child, grnndcldld, full brother 
or full sister of the deceased by his will. 

Whether the decision in respect of Be<ledoun's 
estate, to which the present application relates, is so 
irregular as to amount to a nullity clcpendr., therefore, on 
whether the respondent, the sole bcneficinry as determined, 
is a son, grandson, full-brorhcr or full-sister of the 
deceased. 

T should all that jn some cases a uccision of the 
N.L.C. may be a nullity for reasons of irregularity of procedure; 
but none hns been ul legccl in this :ippl ication . 

W h a t r c 1 a t j on sh i p l1 i J the N • L • C • de c i d c the 
re s po n cl en t s t o v e d i n i n re~ 1 :1 t i on to t he cl e co a s e d ? 

Mr. V. Doaco (for N.L.C.): The respondent is the son, the only 
child, of the deceasc<l. 

Court to nc,·i ya: On what ground~; do the applicants oppose the 
respondent inheriting ,lily of the lanJs of lds father? 

Deiya: Some of tho lands were owned in shares with 
other people, by Bedcdoun. 

Eoaeo: Several portions wore gazetted with Bededoun 
as sole owner. One of the :1pp1icants disputed that he was the 
sole owner but the matter w:1s ;11 n':1dy <lctcrmincd. 

lkiya: The appHcants claim to sliare some land with 
Bcdedoun. 

Court: The position with regard to land to which 
the owners11ip has already been determined is that the ownership 
has been finally decided in proceedings before the N.L.C. 
quite distinct from the proceedings relating to inheritance 
of Bede<loun's estate, which is all the notice in Gazette 
No. 1 of 1970 relates to. If there was any irregularity in 
respect of any of the proceedings in which that ownership 
was decided, then the applicants must apply to this Court 
to have the decisions in them declared to he invalid. The 
<lecision as to Bede<loun's estate <loes not affect that_ question 
one way or the other. The respondent is obviously entitled 
to succeed to Bcdcdoun's int.crest in the land, whatever that 
was; that is all that has been decided by the decision 
published in Gazette No. 1 of 1970. 

So far as the estate comprised land not yet 
identified or in respect of which the extend of Bededoun's 
interest has not yet been cleci<le<l by the N.L.C., again the 
<lccision published in Gazette No. 1 of 1970 docs not affect 
the question. When the fiel<l day is held and the question 
of ownership is to be decided, the respondent will have to 
prove, like other claimants, what share Bedcdoun owned. 

It is clear, therefore, that the application 
in these proceedings is misi:onc.civod. So far as the 
land already determined ns belonging to Be<lcdoun is conccrnc<l, 
that question is finally <leci<lctl, subject to any challenge 
which the applicants may render as to the regularity of 
the proceedings which resulted in those decisions. So far 
as lan<l not yet <letcrminc<l is concerned, the question of 
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the ownership of this has not yet been decided; all that has been 
decided is that any land which was owned by Bededoun is now 
owned by the respondent, to the extent only of Bededoun's 
interest in it. 

The second ground of the application - relating to 
the notice regarding the right of appeal - is, on the facts, 
without merit. 

Order: 

10/10/75 

The application is dismissed. 

I. R. THOMPSON 
Chief Justice 


