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The lant appeals against his conviction on the 

23rd August 1994 by the District Court for the commission o-f 

a: crims prescr.i.bed by section 469 cf the Criminal Code Act 

nf Queensland which is 

la id reads~ 

''Statement of Offence 

icable in Nauru. The c 

(a) MALICIOUS INJURY TO 
DESTROY OR DAMAGE 
ANY PROPERTY: C/S 
469 read with 
Section 4 60 of the 
Criminal Code Act 
1899 cf Queensland 
First Schedule 
(Adopted) • 

Particulars of Offence lb) MR. ANAN'l'HA 
NARAYANAN, On or 

as 

-



'..'::194 1 at 
t,; Lfu~.ty 
Lnl-c1wful 
des t: rcyed 
d ama 
Computer 
IBM AS4 ()0 
Computer 
located 
Civ:lc 
including 
documents 

June 
Nf:!1.trll, 

and 

and 
t:.he 
tern 

o the 
Bureau 

in the 
Centre, 

the 

pertain to the 
system by 
obliterating and 
rendering them 
illegible and 
unusable either in 
whole or 
which is tl1e 
prcpert:y ,-:f the 

b1ic of \Jau.ru, 
as wel. l 
:nisusinq 
t:e.rm.i.,na.Ls of 

as 
the 

Compu t~.; r 
equipme11ts located 
in various 
Government offices 
and the Bank of 

Lr'i 

process 
commi.tting 
offence.." 

the 
of 

this 

The appeliant relies on the follow grounds: 

1. That there was insuffient evidence to warrant the 

2. istrate was erred on the question 

is~rate was erred or~ the question 

2 

-



• 

• 
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4. The learned Magistrate was erred Ln accepting 

t:ha t ''documents" under the Criminal COOe of 

Queensland hasf the same meaning as in SecLton 

1312) aE the Suprem~ Couct Act 1981. 

There was a mistrial. The prosecution failed in 

his duty to exercise hi.s discretion to further 

the interest of justicet aod at the 01EH1H9" time to 

be fair to the accused/app~Jlant~ 

6. Computer pririt-out should not have be€n admitted 

t.he computer which produced the pr.i.nt.-outs had 

been :tested. 

Dea.l-1.09 w.l th ground l I the argument addr(;lsst:d did not :refer 

expr10ssly t:o th,H testi:nony which was relied upon l:o 

establish that in its totality the evidence did not allow a 

concLusiu11 that tl1e prosecution had proven beyond reasonable 

dc,,_;bt that there has been property .injured by malicious acts 

and that it: was the appellant who comm:ittted those acts,. 

I have :ret"3.d the notes of evid~2nce and considered the 

conclus1ons tl1ereon by the learned Mag1s~rate. His decJsion 

respecti contains o commendabl0: and 

.. 



Ii:;:! n(>tfling expressed th.ecein whL::b 

th12:refort~, the: conclusions he has arrived at: based. upon that 

evidence t:>7n or:.Iy be chal if t could be shown tc be 

a:;., be it circumstantial tba t 

appel.l.ant. ;-;ns 1:he person wh.o cLi.d the injury. Th,s;re is no 

f lS 

fact at the Hospi.:al and at lwncrt. 

The dppe lant argues :hat the prosecution was ·required 

ea of alibi. That is correct and 

is mariit'estly clear· that it taas done so by the evidence 

c;,f its owr: 'Hi tnesses, !vl.r. Sharma ar:d Miss Capelle told the -
that t 
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no fault with that. He has seen and heard the witnesses who 

He witnessed this 

demeanour. He preferred them. Th~y establish beyond doubt 

that the m::cused was the person who tampered with the 

equipment. Furthermore the appellant's alibi was negatived 

by the sworn test:Lmony of the prosectttionts witness 1vho saw 

tt!e 11ppell11nt outside the office of the Australian High 

Cow.mission at a time he said he was at the Hospital. This 

evidence alone shatters the plea of alibi. 

prosecution 1 s evidence. I cannot conceive of a much better 

discharge of the burden to negative it. The learned 

Magiatrat• na ■ properly cons1dated the plaa and has properly 

rul.e:d on it. 

'11-ht;;: ct' x t ground to consider .is that which con tends 

tt'1at the l'-'!.a;gintral'e had er.red on the question of the: ur,sworn 

evidence cJf the appellant. l have no hesitation to ruling 

th.;;1t this ground is, in the- cirr,.;umstances, frivolous and 

without any substance. On page 11 of his decision the 

learned Magis::rote has properly directed himself on the 

weight 1:0 be give:1 to unsworn testimony. He h,is applied tb,' 

correct principl,:,s tn dealing with the evidence before him. 

Ground 4 contends that th€ charge relates to the 

injuring ;:Jf "doc.ume:nt:s:"a and that a tape is not a ,tdcicument 11 

within· the meaning oscri.bed to that term in tt1e Code. What 

the a.ppeLLant was charged with was injuring "propertyn which 

in the particu.la'.r"s tG the cha:r9e was described as "including 

,,... 



bl 

folL'.JWS~ 

of being owned. There 

~c1m1puter system, tapes and 

It matters 

''documents '1 • 

t set (;uL the .5ppi?l.lctnt dS 

'l'he appellant was arrested Pol.ice on 
AM on a 2 th .JunH 1994 at about ! 

P, persc:n 
C .C ,iJ. 

<::ha 
annot be 

rty C!S 469 
He was released on 

under Sect:ion 469 
arrested without 

Court the prosecution did not cull 
()VideD:e that the ac:cusedlappellant 
wus d:-res :::ed and de alned .:..n -c:<,.istcd:: 
f r Js s ~ 

T~te Failure ot the proseclJtian o use 
his d Ls<.::::etion to cal:L suc::h ev d12nce 
ts n1Jt 1n the inter~ests ::it Just ce as 

-
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wel 1 as not fair to the d-efenee. On 
the other hand the constitutional 
right of the accused/appellant, that 
is, r1is personal liberty was 
infringed." 

Th.is ground, insofar as it affectn the District Coort 

trial and the dec.lsioo thereon, is without merit. The fact 

that the appellant was arrested without a warrant being 

is s\J-ed: cou.ld have no bear .ing viha teve:r on whether he was 

guilty o-: the offence,,.. .. wt•ioh he was charged even if the 

arrest were illegal which it was not. The offence carries a 

penalty of .intp.risonrnent of up tc, seven years impriaomoent,, 

It involvf:'!S malicicus injury of property which was depoeited 

and k~pt 1n a public off ice 1,e. offices of the Goverment of 

the R&publlc and as such it i ■ within the category of tho■ e 

"punishments in special cases 1
' in particular that spacified 

in sectLon 469 (VIII) r::elat1ng to documents such a■ t-!lpes. 

Section lO of: the Criminal Procedure Act 1972 provides for 

arrest without warrant in the case of any offence for which 

tl1e L.:t:M prescribes a penalty of five yeac-s irrrpri.sc,nrnent or 

more. 

Likewise ground 6 of the appeal, the objection to the 

admission in evidence aE the '1 print-outsµ, is without merit. 

These records were produced by :he l?rogrammer An-!llyst of the 

Compc1ter 'lureau ,,nd the learned Magistrate was entitled \:o 

eccept his evidence as ta their accuracy which he gave and 

which was u.ncha1.lenged. 'Their admissi.on was L;1wf·ul. In any 

easer thB other evidence implicating the appellant is so 

-
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found gu 1 L ty on .the of that ev.idence alone. 

Furthermore there was no requirement in law nor was lt 

necessary for µ:roof: for the production i.n Court the 

documents as cont: ended the appellant. The.re is ample 

evidence ot mdlicious injury causing the damage al and 

the c:or:::H::quences o'f The necessity ta produce documents 

is a cas2 suet~ as this, as in the case of theft of property 

whlc!'l is not the Court .i.s 

damage nr t·heft all 

In the result, ;. am satisfied the learned Magistrate 

this cas£· thc:t the appellant was proper<Ly convicted of the 

c>ffence and the appeal against conviction cannot succeed. 

tl1e penalty imposed. 

tic aubrn:i..ts that th 1 ~ te:rm of four months 

:.mpr_;__sonrnent wws rt contends that tl1e appellant -
an exper'.:': comp~ter hardware. He was well aware of how to 

i...nt l.ict tne injury to -r:he c.ump1.1ter system and was well aware 

of the consequences of what he had done • •. urges that the 

penal b,0:: increased. 

- 8 -
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For the appellant it was submitted that the 

21ppellant 1 s actions caused only temporary inconvenience to 

tho various Government Departments and the Bank of Nauru 

affected. There was, 1t Was submitted/ no serious damage. 

This Court Clas the power on appeal to review the 

sentence .i..mposed in t:he District Court~ 

th,a Appeals Act 1972 provide.s; 

Section 14(4) of 

"'(4) At the hearin9 of en appeal the S,1preme 
Court may, Lf it thinks that a different 
sentence should have been passed 1 quash the 
sentence passed by the DJstrict Court end pass 
in subs ti tut ion therefor such other sentence, 
whether more or less severe, which the District 
Cou;:t could lawfully have passed as it th.inks 
ought to have been passed; any such sentence 
passed by the Supreme Court shall, for the 
purposes of this Act, be deemed to have bean 
pa1S1Sed by the District Court, save that no 
further appeal shall lie thereon to the Supreme 
Court*'' 

Having carefully cor1sidered the evidence I have come 

to the firm conclusion the damage flowing from the acts of 

the appellant was very seriuus. The learned Magistrate on 

sentencing did not over-estimate the seriousness of the 

appellant 1 s action when he said: 

"His action, therefore, has been deplorable and 
reprehensible the way he caused the disarray of 
the organizational system which he was supposed 
to run and maintain to the best of his ability. 
This as pee t of the offence, in my view r is a 
serious breach and, hence, calls for a deterrent 
approach~ 11 

The appellant e senior officer of the Computer Bureau held a 

-
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position c>f responsibility. He possessed the power to bring 

he worki11gs of government to a standsti He. malicious y 

to do just that. The Actin9 

Secretary for Justice i.n address rne, submitted that the 

' 1 nati.on 1'1-.ad been brougll.t to :ts kneesH by the appel.1ant's 

actions. t de, not consider that was an overstatement. The 

appel l.unt undoub,..odly br.eacl1ed t:h<2 trust which ;,vas ed 

upon him to carry out his duties to the be11efi.t oi the 

EepubJ .. ic. to t irrn conclus ic)n that the 

Magi.Strate was correc:t. in deciding that, there was no 

1sonrnenT. fer the cunt-r11ss 10n of' 

the ci:fence. As 

seven yea r's - is an off(:n:.'.:e covered by the spec:i..d.l casf:' 

specified Ln sect1or. 4C9 (categQr.y VII.I) rel.at.Lng tc 

public office bv dealing with them in the manner prescribed 

respect of the se:ntf.:nce 

the· ist:::~ate 1 s of four months 

te. The crime i.s serious and there 

are no rnitig.ziting rcumstances which 

t:ie appellan:. I accordingly quash the sentence i r. -
nor:ths. 

arr al.so of the view t.hat t~1e appellant should be 
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------------------------------------------------------------

deported. The appellant appears to come within the 

prov.is.ions of section 8 of the Immigration Act 1901-1940 of 

Australia whictk applies in Nauru. The section reads: 

n.,\ny person, not being a British subject either 
nat11ral-born or naturalized, who is convicted of 
a er ime of v lo lenoe against the person or of 
exto.rting any money or thing from any resident 
of the Commonwealth by force or threat, or of 
any attempt to commit such a -crime, or who is 
conv .icted of any other criminal offence for 
which he is sentenced to imprisonment for one 
year or longer, shall be liable, upon expiration 
of, or during, any term of imprisonment imposed 
on him therefor, to he deported from the 
Commonweal th pursuant to any order of the 
Minister." 

Tf L were empowered so to (io, I would make a recommendatizm 

for d.epo:ctation in addi.tion to imprisonment. However, 1 

shall d.iresct the Reg . .i.strar to forward a copy of this 

decision to the Honourable the Minister for Justice who is 

res pons ib1e for imrnigra t ion and respectfully draw his 

attention to section 8 (supra). 

This appeal is adjudged as Eollowst 

t* The conviction of the appellant by the Di.strict 

2. 

Court is confirmed and stands~ 

The ser1tence of four months imprisonment is 

qua.shed 

appellant 

and in 

is 

substitution therefor 

sentenced to 12 months 

-




