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Appeal albwed, convietion gquashed, Q
I QUITEN new trial on same charge.
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WILLIAK ME :Wr‘fk‘%’ CREIGITTON,

(o QRL a3,
M oden 9.
CIAZGE IO JURY = 29/8/58,

Gentlemen,
Az nas been s aid, this is the ©ilrst occasion in

tha history of the Tereitory of New Gulnca thaet there has
been trial by Jjury. . You mey or may noet be Lamiliasr with the
Jury system, bubt I awm oure you are aware of bhe lmportance

of 1t in a2 Brltish community, where It opemotes mositiy Tor the
trial of Esmt;peans and there i almopt noe confliicht hetween

white and bl.:égcks and I sn sure you will sppreciale the SyBLemn
; ‘

f
r 0y

when it is nc{w applied whers there may be such a conlllch.
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You have heard the oddresses of Counsel Lor the

Crowm, the Cilown Prodocubtor and of the Counsel for the accused,
f
t

andt ¥ em goinz to be bricf, You have stenaed to the view

of the law which each has pub te you, Wastevew sbtatements on

the law howmzev which Go unsel lmvc; made ara subleot o my
b4 9
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direction t o ,youo The Iaw is peculiorly wy provines sad it
i .

oF

my duty to iﬁs‘truc‘t yvou on the law applicable to the case. I
i aleo my 3_3mm lepge Lo asg ;5‘3 bG you by commont on bhe Pacts
adduced, bub’ fi"hc, Tacts are ;rotw provinga, You, and you alone,
are ‘i;he,;}uﬁgcﬁs aff the factss..

| In the system of criminnl ;}ufs&-’tiée under which we
have the g;cat privilege of living, theve are twoe elaments which

gtand outs - ;
, ;

{1} . -The burden of proving the guilt of the accused
Cis always on the Orown. The Orovwn must prove

that the offence was ¢ omnitoed and the accused

' to prove thot he aid note
P IP thero i_p a reasonable doubl, you must give

|

|
|i committed ite : The accused is not called upon

I N .
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: the benefi} off 1% 1o tho accuscd. That is bo
Coaay, 1T, lm'v'imgg heard the cevidencs, thore isa
vonoonnhile doubt of the guilt of dthe accused in

your miods, then you must ecguit hime
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Now this is = chavge of vape, You erhaps have :

& general ic’icfea ¢f what the tevm Frana meang, but it he

wider mon n:,:n@, in Lew than is known o the men 1n €h
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F "Po agd efined. hy the CGriminad Code ig es follows: BAny

perzon who has caranl knowl edge of a womonm or gird oot hig

wile 1’.1[:3:1013{.- h@l’ consent or with hep congent if the cons ent is

c;b't;mmﬁ I\ &.‘:E‘:@z*ea or by means of i;hro*‘fi,s o mﬂnmd%ien of any

Eind o» by £ ram* of bodlily havm orv by weans of £ alse ang

£ yaudu.ii et mjgresenta'{;iuns s

!

' |

to tho peturd cj“ the a 4 m“-' in |
the ¢ ase of o married s

wnan by personeting her lwchend 1s “'
,';lf:.il'i:;;r of & orime which is t&'élled PanE, "
&

niow out of Lh‘m Gefindbion T will extvact fop you

the portion which really hds 8

application to this ea"m IL ds
I
that portien which says 5 cawal knowlodge with hep oonscmt ir

ol&e CONnsent .L;. obtained by force op mr nesng m threats op

intimidetion e-'off any kind, B o IR ' '
i?ﬁ'ou. have heard 4he e vidence and 80 you kuow that
the complaiﬁaz_yt allemes {';hat' f%h@’ submitted to the scaral '

i :
l}mowledue o i:hz:e sexial aolb

i
E " evidence of

AT you Llike. #nd you have hesrd the  ° |

tl;e Crovm that the: submnission waz cbhained Ty

5711@&19 of u}n'oa'{’;cz o intiy n.cmw oq,, Yoz can ses 'bhez*ﬁafores

ih“-': the (mmozﬁ cage rasts upo) n whether or not the ere were threnta

or gome 3 qhimias*' Tor ﬂuf'ici@n“h to couse the complainans

. VALIUBYINMURGT ’i;o give hersell to the accugseds The Crown wmish

I . . g i
prove that her consent was cbteined in this TEY o

To-ceses of thig nature,

.,e-l? you ‘bhat you should heve cox rreohoratlon of the cmm@ ainant®s

;3‘50:-?;?‘5 You a’*ou_r,fi conviok thc-z\-aieéused without eormﬁa{srm;i 011

I

sexual cases, T must i
i
I
!
4 iwmst warn you off the dangor of convia Ling |

of how 3‘&;01?;,-"9 ‘bm‘;
= F

- R g : .
on the unecorrohorated tas sbin Oﬁy of LI‘L(, Complain 80, .

Gentlemen, you w1l ook 0% corrohopation - & ome” independent

tea:.’i;isﬁon;y‘_whicb affacks ul?C a «:*w sed by tending T o ‘coxnect
him with the cerime, You mig e £ind cowr: aobg‘aa‘ﬁioﬂ $n bthe : !

avidence of AW SQZ\Tg if you believe his e vidence 2 02 in the

evidepce of MAKAU, if you b clieve hers You will ventmber That A

/HARAY K




AKAT is the woman vho \was r alerred ;E:O‘ aa MARIA Wy the
complainant wAI:J‘.’lﬁ"“‘I»HI@\IGL in her cvidonc off vhat hapnened at
the house when she was engaged in passing on LG the complainent
the suggestion by sceused that she should heve sexual intevreours e.
with him, Aﬁd you will remomber, $00, that ASON brouglt
the woman to 1:11@ house on the night when inim*cﬂursc, i;,‘ said
L-O have al::cm place,

There 1s the evmence_ of the hush and HUMUR to whom
the women made o, complaint, His evidence of ¢ he complaint

i .
and what hilk wivte aetually aid to him lsnot evidence of the
! . ,;; L
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o
faet of rapfl.:ao Wor is 1% c:lvidc,nco in 1@101301?1%01}& Its

=

value liea ﬁ;n that it is evidcmecz ol e,he consigtency of the

GO :.aumn‘é,fs story andg a%‘ showlnﬂ “Lllﬂ'ﬁ 's here 1{113 in reality
RH . .4 R ) . '
woant of c,onémnta

The defence s a conplete 4 enial of the intercourss

and of the whole stowry reloted by WALINBINMUNGI, I becomes, there-
. E !

: |
Tore, a czontest in the matber of truth, You 115;1?09 on the one side,
a astive oo !lﬂlulnailb and, "lL tlve witne esses.  You have, on the other,

the mcusec‘% and his wlt unesiﬁscgg some white, sone native. The

IE
woman ig o m Cive and hcr ww‘::w sR08 ave natlves, but b ecause theisx

slins ars ‘31aclt J. does not n@cessa"“«ily Lollow that hey should uot
. f !

be believed, They may ile: natives do 'ii 1 cic; whites. :i‘;t Seems
SR
“to me that the' same tests of truth &&mu 1d be appiued Lo themsb in the |

cage of DTuropsans. B
The deTenece xui,s Terward, P"OL» frow the sccused in

czvosswomﬁnlnaﬁiaatlg a 1=efzson why such a gtory as ﬁhe_ compleinant’s

'uhould have ‘heon told, I% !fw 23 that theve wes a conspiracy on

f‘om englnes .r-oa. by cerbain pwben s Bame named, to get e ven with

him fo.? his E@:} nduet towards the natives, You may belleve the
1
T accused When: he mainitains ’L;ht‘u.- he was the o"b,;oe’i; 0F a consplracy

| }
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: fosf il’lj'(.ll"?’e " Guch things & "oi* hapaeng and 3% will be for you i I'
i ) ' b

to de termme whethe\'e ok :m MAL}ZI\TBIIEMU}\TGL; a8 the medium in the

.
conspLracy, ic?culcl have c}ofleﬁ_hef work j,n maling iz_p the shory
of :s'_ntercom%e with the é,ccﬁ.geda It wmight appesy to you
that her %ovy is too f‘anl,mtie 0 be bolieved. It might

cappecr to you thet the threats by the sccused to withhold treatment

o ' " /ror the g @




fo*f he dhl Ld who was seriously 111, and the carrylng into
mfust of lese L‘Q%abb by the ordsrs to the medlcal

. t ; I . :
opderly 1o ceas treatment _so that he could Lfovee the woman

to hove inoeammfse with him, is Dboyond reasop. On ihe ) H

other hand, you might be 'rzﬂ_pr»e ssad with Lho s onsl utem@rf of’ b

1

her story, onu WALLl ren l(,f“lbe.:? that she d idg in ©act, make & ; i
|
hompiu,mu “Lo her husband, and 10 youbelieve that, is 1t ;
i

consistent wi n o febricated storye. As Isaid bafore, it is ;
a contest in- !uha, matter of btruth. - f
o ¥ do not 1m,c;m3 Lo Weary you by bra &?er%imgg uhe wholie
ol the evide a‘caco You have lwarﬁ the medleel evidence aad
youw wilil, X E‘m sure, ba a"ble“ fso delternine whether or not the
ehild rac w.vc,ﬂ the trootme nL necessery dnring the two months
it vme =,11(.‘{_T’Ld to have boe a{d ﬁnie{_ bte ity afactor to
substantiste hoo ghory or I]O{‘}a‘ PO might possibly have

thrown light upon this if he had beenc alled, . : a

I"\{ou have h@az?d,;“ the accused¥s evidence of hils desire
ﬁo have the é%:cusab:aons in‘véétigat@d’.g even when the Tlvst
accusation = ';“i;he breast touching incident - hed 'bf:-us. made. {
You have had guho oppc}rtumi‘s;{ of o'fasel?viﬁg,;‘ the demeanour of the

witnesses in ”L.he witness ‘bo*co :

i .

;Xf the s tory of tlu,. complainant be trus, thea I

mpst diveet yoa tiat there is;_fm’ flelent in law {0 constitute

FaPS, b C o !

j}:’ay’ the G}ja:lm.inéfi Code the chavpe of rape nay bo i;
reduced, by tﬁo £inding of Jcble Juny, toc orbain lessor offences, L
In this case 1t is either rape or nobhing at alli. | i
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