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not get the stamps from the box. I got them in a drum in the Office. The
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in this case the accused Basengke 1is charged that between the .
months of January and June 1954 41 the Terrliitory of Papua he siole 15/84d i
worth of sixpenny-halfpenny posiage stamps being oG in all the property of |
the Administration of the Texritory of Papua and New Guinea, from @ public
office,to wit Gollala sub-District Office, where they were then kept. The
accused has pleaded njgt Guilty"s

i
. The evidence disgloscs that at the Sub-District Office there is a J
Fostmistress who has charge of the stamps, snd that upon accounting fox '
the stamps, it 18 not possible to be sure whether & deficiency is 2 !
deficiency in money or in stamps, OF both. These stamps are kept, some in \
the safe and scme in a locked stationery box, and at all times after
buginess hours, the Postmistress nas them securely locked and is the only
person with keys giving ~ccess to thems ) . o

On the 9th June the officer-in-Charge o6f the Police was making a
routine search of police geal when he found a sheet of 29 sixpenny-hal fpemy
stamps in the possession of the accused. They were colded in a small book
amongst his gear. The accused was asked by this officer - "Do you write
meny lettexrs and send to your friends? If 80, where do you buy the stamps?"
The accused replied - w] got the stamps from the rubbish tin, that is, the
one in the Sub-District JEfice which contalns wastepapet for burning. They
must have been thrown thers by 3insbada, as they were mixed 1n with waste-
paper.” The Officer then said - "¢hat stamps - I have made ne mention of
stampPsSe 1 only asked you if yon wrote many letters and therefore needed
plenty of stamps. hexe are the stamps you mention?” The accused

replied - 07 my book's e was then asked - wihen you found the stamps,
what did you do with them?" He replied - "1 sound thewm in the basket in
the Uffice and was going to £2]1 3inabada but che had already G00S. I :
found them before going to Hrun and took them to wmy harracks.”™ The Officer- 9
in-Charge of rolice has given evidence, in fact, that he 1eft for Urun on Y
the 22nd February and returned 0 Tepini on the gth April, where he has
paoen. aver SinGe.

The next days in relation to another matter: the accused admitted
that he had the kays to the safe, having got then from another native.
trs. Zlgas S2YS that she was shoxt £3/3/2, but whether they were made up :
partly. 0% wholly in sixpenny»halfpenny stamps, she could not 83y, hacsuse,

no accounting is made of individual denominations. She also sald that she
had sold the accused sixpenny«halfpenny stampss DUE only singly, -and that
the Government Oifice at Topini is the only piace‘g%‘which stamps- may be
bought 1o the Collala Jistricte.
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Tn the loweT Gourt the accused made @ statement. He said - "1 dig

drum is for rubbish. 1 tipped the drum up outside so as 1o burn the Tub-
hish, «TSe —igas zd 1aft the Office, put one Patrol LEficer was in tne
Office, so I took the shtamps and took them to my parracks and put them in
a book. L was geing to pring them hack at one o!clock but 1- forgot about
it. The next day I yent, to Urune I dign't think about it any more. A1l
this other tall I have not hidden; in all this other trouble 1 have tzlked
true snd now X falk trus ~ L did not steal the stamps from the boxe 1
found them in the rubbist.”
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45 the Crovm, by a plea of "Hot Guiity®, is put to strict proof %t
of every element of the offence beyond a reasonable doubt, 1t is :
necessary to exemine the evidence to see whether this standard of proo?
has been attained. 1+ seems clearT to me that, on the evidence placed
hefore this Court, a jury it veasonably come to the conclusion that
the 29 stamps placad in evidence are the property of the Administration
of the Territory of Pepue and llew Guineas '

m s meE o e

i
i
1

|
":l‘
|
s

Wow, it 1s not possibla, on the evidence, in my view, to be sure
that the account &8 T0 his possession by the accused is not true. If
hie story is to be el ieved, then those stamps may not have been taken
by him from the Cffice wittingly, but they may have come into his
possession knowingiy, only at the time when he went to burn the con-
tents of the drum. He therefore, in my opinion, could not be found
guilty of stealing from & pubiic office, and it remains to consider
whether he should be found guilty of stealing by finding.

s to.this, he says that the Postmlstress and the Patrol Officer
had left at the clese of business when he found the stamps, and he
took them back to the barracks, intending £o bring them back in the
afternoon, but forgot them, and on the very next day he was transferred
{0 Urun., He says that ha forgot about them altogether then, except of
course,ag\ihe evidence shows, wntil he was questioned about stamps.

\ I think thai a jury would, in view of the fact which has been
established that he did go on transfer to Urun, be disposed to give him
ihe benefit of the doubt, and I therefore £3nd him "Not Guilty".
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