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Mr. Mallon referred o R, v. Price (1919) (7 1929)
N Z. G L.R. 410,‘ Unfortunately the full report is not available in

Sthe Terrltory but 1n‘QL5 P. Vol. 49 .p- 105 there appears a rererence to

the case suq esting that a child actually observed certain behaviour
of : an objectlonable nature and that the' real question was whether she

jwas 11kely to be insulted or annoyed by it, having regard teo her age or

some ‘other factor. he Court applied the test of what would be likely

hls test

i I do’ not think! that this is direct authority applicable to the
acés of the present caee9 since there the conduct was Observed, and as
ar as ‘the extract referred to dlsclosee,
1n_fact.

s 1mputed to the accused the intent referred to in the Section.

was intended to be observed
The[case does appear to a581st the prosecution to this extent,

that it' suggests thg§$fp Imputed intention based on objectlvi%g

con51deratlons 15 0 be‘gpplled, Even if a full report of the case

revealed that- the deezgfﬁﬁ was fully applicable to the
would not folﬂow it,

'hdwevef,

present case, T !
since in my opinion subsequent cases of greater
auther1ty make the p051ﬁ10n clear,

Smith for the Defence based his arqument on the passages
pearlnq in Glanv1lle Wllllams on Criminal Law

Mr,

"The General Part" on
. 35 (para, 13)|and 77-81 (para. 27) and 705 (para. 228). . Smith
ds that the author 5. conclu31on that there may be cases in which the
splt of one’ s acticons - becomes 80 much a matter of certainty as
se to a conclu51ve presumptlon that the result was intended mus
con51dered in Lhe light of the subse
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I think Lhat no purpose would be serve
the earller authorltl

Glanvzlle Wllllamso

d by detailed analysis of
es whlch are clearly dealt with by Professor

Taklhg into account Lang S case I think that the
general prlﬂClplE appllceble ‘to all cases of intent may be stabed thus:-

no legal flctzo? Whlch ca? establish intent centrary to the fact,

Intent
means purpose, reason, deelred end

s as distinct from wish, motive or
re. It is the!state of the will of the

elevant time, whlch may be proved by dlrect evidence or adm1551ons from

_accused hlmeelF or,may be established by inference from his’ conduct
L |

pParson concerned at the /f
'surroundlng 01rcumstawces. There is no irrebuttable presumption. of ./ﬁ

that a pereon‘zntende the natural results of his actions,

however
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It isg a matter of weight of evidence,

Where the fact of 1ntent

to annoy an ordlnaryifemale person and finding that the evidence satisfied ;

It is the4person|s actual intent that is material and there is %[1
i

isin issue upon the eV1dence the onus of establi

shing that fact rests on
the Crown, .




.‘CEnnot‘be inconsistent. intentions where an intention
i The Court must ascertain byvinference or otherwise

-what the real Fntentlon was and where such an inference is indicated

28

by ciear coureF of: conduct, some apparently conflicting intention may

|
on awalyels beccme relegated to a mere wish ér desire which cannot

ace the 1nferred 1ntent10n. If however, the evidence shows that the
contgary 1ntent10n 13 Teal and not merely a conflicting wish or desire

'thejinierence‘+ust f_al}l,,I R .
: ' ] L |

In thls case the eV1dence shows that the accused intended o

_av01d being seen and to PVOld doing anything which could. annoy or even

idlsturb the female 1nmate of the house. Therefore there is in my opinion

_ 3ust1flcat1Tn for. 1mput1ng to him the intent specified in the Section. |
If he had 1ntended to attract the notlce of the female inmate or do someé%

fact whlch to hls knowledge must necessarily come to her notice, then

some conflzctlnq W1sh on‘hls part that he mlght somehow escape detection
or notice; would not dlsplace his real 1ntentlon, but in this case I am
setlﬂfned that hlS real intention was not to be noticed or to do anything

mlght come to her[notlce.
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; ey ! {Sad.) Alan Mann. ‘
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