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1- In this case the Plaintiff Company has been represented by

Mr. Sturgess of Counsel and the Defendant by Mr. Kirke of Counsel.

2. The case arises out of the employment of the Defendant by
the Plaintiff Company, and the facts are :as follows:- )

3. The Defendant Anton Ruker was“ergaged by a written agree-
ment executed at Munich od the'lst Fébrué%y; 1955 fd\serve the
Plaintiff Company as a jeweller, eté., for a period of 3 years from
the date of his embarkation for Port Moresby.

4. By Clause 1 of:that agreement, the Defendant was to receive
£80 a month, as I construe the clause, from the date of his embark-
ation by ship for Port Moreshy.

5. At the time of the execution of the written agreement, the
Managing Director of the Plaintiff Company, Mr. Carter, had not met
the Defendant, but did so for the first time on the l4th May, 1955

at Munich.

6a The meeting took place at the house of the Plaintiff Company's
business agent in Munich, Mr.:Sellier, and on that occasion Mr.Carter,
Mrs. Carter (herself a Director of the Plaintiff Company), Mr. and

Mrs. Sellier and the Defendant and his wife were present.

T At this meeting, discussiop took place about the employment
covering some huﬂ}s, and both Mr. and Mrs. Carter have sworn quite
positively that the Defendant there and then agreed, notwithstanding
the written agreement that the salary of £B0 a month provided by
Clause 1 in the agreement should not accrue and become payable till
he took up his actuzl duty at Port Moresby, though the Defendant had
refused to sign any modification of the written greement to this
effect.
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8. in support of their evidence, ﬁf. andyMrss Carter
testified that the modification was put to the Defendant in
German as; well as in English, and that atno time subsequently
did the Defendant discuss or demand any salary for the period
of the journey toiPork: Moresby, though they saw him on twc
dates subseqﬁent to 14th May, 1955, namely on 18th May, 1955
and the 27th May, 1955, and daily after their arrival back

in Port Morebby from abroad on 14th October, 1955.

9. In‘gureuan5éw6§4the agreement, the Plaintiff Company
paid the 1lst class passage of the Defendant (and his wife) to
Port Moresby and freight upgf luggage, his tools of trade and

small machines.

. Fhere seems no dispute as to the smount involved,
nanely, £506.17.9.

10. It is plain that on the 16th November, 1955 the Defendant,
without -aryUaubRopity from the Plaintiff Company, quitted his work
and never subsequently returned to it.

il. The Plaintiff Compsny submits that the Defendant!s
defection was a plain Ieﬁuﬂi%t@n%mgfghgs agreement with the
Company, and claims maney expended by it pursuant to the contract,
and ‘damages for the loss of pro?it which will be occasioned by
the Defendant falllng to honour 'his contractual obligations to

the Companys

12, The Defendant, on the other hand, has given evidence
on oath that at Munich at no time did he agree te any variation

of the written agreement, ner in fact at any time. 0. ..

He testifies that he hae asked the Manager Lovell' ‘“:}
repeatedly for the salary reférable to the period of his s ae
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1130707 BEhas furthe feviorn Wilat;vdi ssat isfied with, the

failure' of ‘the ' PlaintiFf Gempdny *to:pay his salary in respect

" of that pediod, and-dissatisfied with the grossly inadequate

working space and sub-standard accommodation PIOVldEd he
. left -the ;employment on,the 16th November, 1955,L haV1ng served
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14. It will be seen therefore, that the first qguestion fo
resolve is whether in fact there was any verbal modification

te the written contract dated 1st February, 1955 agreed to by
the Defendant on the 14th May, 1955 as alleged by the Plaintiff
Company and acted upon by it. Central London Propertv Trust
Limited -v- Hightrees House Limited 1947 K.B.D. at Page 134.

15, After hearing the evidence placed before the Court,

I am satisfied that on the 14th May, 1955 the Defendant did
agree verbally to the salary not accruing and becoming payable
till the Defendant reached Port Moresby, notwithstanding that
he would not sign any second written variation. I think the
alteration in the written agreement from air to sea travel made
the securing of such a modification an urgent matter for the
Plaintiff Company, and one uppermost in Mr. Carter's mind, and
evidence satisfies‘me, too, that at that stage the Defendant
was ready to agree to much to establish good telations with his
employer.

16. I am satisfied, too,; that Carter took good care to have
that variation, when proposed, interpreted to the Defendant, who

agreed to 'such variation.

17. The Defendant has complained about his working conditions
and his living co nditions as failing to comply with the Company's
obligations under the contract. In the circumstances of Port
Moresby, and after inspecting both, I do not regard these &s being
so0 bad as to justify the Defendant from repudiating his agreemesnt
to serve the Company.

18. I am left with the impression, from Mr. Norman White's
evidence, that he left for reasons unconnected with the contract.
The Defendant therefore wrongfully repudiated the contract and
should refund a proportion of fares and freight to the Plaintiff
Company for the period he did serve, and I award damages for

the breach of his agreement, which I assess at £150.

19. There will be a verdict of £80 in favour of the Defend-
ant on the counter=tlaimjibeing £40 deductedcand,£40 due in .salary.

20.  The Plaintiff will be awarded against the Defendant
the costs of this action on the lowest scale, from which will
be deducted the costs of the successful counter-claim by the

Defendant.
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