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.+ - In'this case the accused, Froderick Phillin Smith, hag been charged

M.pnlpwpmgppqpsjqf wilful murder, = the. firgt, charging the wilful murder of
- Adola Woo: on the 20th day of May, 1956; and thé second, charging:-the wilful
gmurdérgaf.Leo Wattemens on the 23rd of that' month. It is allsgediby the

. :Progecution that the two deceased were fatally attacked at the same place

" .and on the 6ﬁé'occasion but that, whereas Adela Woo died the day.she was
ciatbacked,  Ieo Wathemens lingersd on, unconseioug,  intil he died three days

lé,'t'(“)rs 3
. The Progecubion, having preferred these charges, has the ornus of

* ‘establishing, beyond all reascnable doubt, each and évery- clement: of the

offences charged; there is .no omus on the accused o prove his inficcence.

“ When wilful murder: is charged; as here, the Progétution has to:prove that

- the' decused killed inothér person, intending to-cause’ death, and thab the
Jeillifg vas unlawfils - (8 301 Q.0.C, (adopted) )i #Killing “is defined in
~'$hefGode,"{S 293),"a5-cau81ng the death of qnoﬁher,«dlrectly~or'1nd1rectly,

4 by any.means whéféﬁér. “Section 291 of %hé'Godefprévides;that-itlis unlawful

to.kill any pergonunless siich killing is authorised or justified or

. excused by lawe In eeértain-strictly limited eirdumstances, & killing in
.“‘Selfidéfenée‘iS~nOt:uﬂlawfuli on the other hand; provocation doss. noh
t¢5renderda.killihg'1awfuly although -in certain ¢ircumstaticos: it may reduce

-fwhatrwouldzothéfwise.be;wilful murder to, murder. to- mansliughter, (S, 304,

: Q.C.Co{adopted) Jo Where wilful murder is charged, if the Prosecubion fails

to asbablishicach and'evéry element of that crime and t6 establish them

- beyon-all ‘reaeonable doubt ‘the accused may not be convicted of, out must
‘beracquitted of, wilful murder, - ° ‘ '

In the present ingtance, the case for the Prosécuﬁion‘haS'rested vory
largely on oral asdmissions and a written confession allegedly made by the

accused to the police; and the Defence, early in the. trial,. objected to

the admigsion of any evidence about these alleged admisgions: and that

. confession on the ground thab they were not voluntary, ATter hearlng

-evidence on the yoir-dire I ruled that such evidence was admissiblo.

Although that ruling allowod evidence of the alleped admigsions and

-gonfesglons to he given, its welght and value were still gquestions for the
1:Jury. Gongequently-counsel for the-Defenee was.perfeotly entitled when the
© trial continued Yo-créssrexgnine the policé witnesdes dgaiti about, the

¢ircumstences. in which the ddnispions and econfession Were made, and he was
perfectly entitled:te show. by, such”eross~exemingtion op by further evidence
or by further argument that. the: alleged admissions were not:in fact
voluntarily made or had Ween unfairly or improperly obbtained, and, therefore,
that the Court should; as jury, disregard bthem, As'was held by the Gourt

of Criminal Appeal ih England, in Re_¥e Murray (1950 2 A11-E.R, P.295,)
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the jury, in consideggngfﬁhg%question of the weight and value of evidenhceagto
alleged admigeioﬁsfgné-cohfeooions,;ie'entitled to form its opinion on the
way it had been: bhta:‘ned. 8o, although T said a good deal on this metter
_;4when g1v1ng my:r 1ng on the v01r dzre, I must agaln remind myself that,
th , New Gulnea, 8o 15 of the Bvidence Ordinance 1934 (as
‘f: amen&ed rprov1des thset “No oonfeeslon whneh is tendered In ev1dence on any

;_cranznai‘proceedlng ghall be *ecelved if it has been 1nduced.by any promige
i or threat by some person in -authority, and every confession made after any
guch threat or promlse shell be deemed to be induced thercby unless ‘the
:contfary is shown“ That -section has a llmlted ranges e.g.; 1t only

epeaks of a “confe351on“, not of an admission; and it speaks of “prOM1so or
_thre&t“ -only, although there are many other, forms of. 1nducement, violence for
;¢;ono, that mlght cause a person to meke an 1nvoluntary confe851on, However,
_'the wlder Gommon Law rule 1s, 1n my oplnlon, also in force 1n the Terrntory
<;ef New Gulnea.h‘"At ‘ommon law a. conf9531on or statement made out of Court

?}by an accuSed person‘“ay not;be admluted in, evldence agalnst hlm upon hig
'trlal ;or the,_rlme 0 Whlch 1t relates unless 1t 1e shown“ (and 18
5 sl i L o

elved in ev1dence and 1t doee not matﬁer by‘what
,' overborne“' (McDermot’b Vo .The ng. ,(1948) 2 A LoRe 466,
,%o(at.469). " statement need not be spontaneocus.or volunteered Jn order to he
5;;5A'voluntary“' Cornelivg v. The King (1936) 55 G. L’R. 235 251. and that case

o .fehows‘that Ain. copgidering whethor the.conduct .or words of a. person in

;;éﬁatement canh t b
© & omeans he has be

; -~ authority {such ae a police officer) have.induced an 1nvoluntary confession,
:the, Intention. of the’ person in- authority is immaterial; “whal mabbers....
‘is the affech produced upon the !person making the confession! ¥, If a person

.\xgonfesees oul of remorse, bthat mere fact does not.make his confession

.'umvoluntary and inadmissible. . ‘ .

Mr, Jones, learned counsel for the Defonce, has submltted that in
murder casess Or ‘where wilful murder is charged (as here), this Oourt should
direct itself as jury that, although a jury may conviet, it would be very
dangerous for a jury to conviet, on the confession of an aoeused, -

~especially where the accused hed "retracted" that confesslon at the trial

‘on oath - unless that confegsion is corroborated by ev1dence that ‘sotiafies

- the juny that the. confession is true. He reforred to Wills !"Principles of

‘Circumstantial Evidence!, to a paragraph on Weircumsbantial evidence" in
Halsburv'e "Laws of England" (2nd Eds), to Roscge and o Phipson, :Msofar
ag bge oassages: referred i by Mr. Jones related o cireumstantlal evidence
Jshey gre: not gquite 1n Rp;nt An a. conslderatlon of a confession made by the
" ageused, for such & conf9531on is "direct" rather than, “clrcumstantlelﬂ
ev1dence¢ ind the Rassages cited by Mr's. Jones Were, I thinlk,. dlrected more
2¥wto the questlon whether a confeselon, of 1tsolf,. should be deemed sufficient

P for a conv1ctlon An s, murdor case, ~ e g+, whers there was no. evidence of a
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“‘g:Aki;ling.Q;;oﬁﬁauaoggggigxcept vhal wvas sald in the confession, ordinary

. ¢onsiderations-of. prudence and of common sense would compel a jruy to refrain

iyt

:-from. copvicting on such a conf0531on alone.' It would be far too dangerous

P N P

to conv1ct .ohrysugh gcanty materlal for there are- rocqrded cases of' persons

L nqvex*gommlttodLat_allﬁ,thls Lourt hag had experlences of such, cases In this

- Territoryy »Tn.the prosent cdsey as Mr. Jones has “conceded, there iz proof

¢ . of -theleorpus delictil, apart from any confession by the accused. . Corrobe
B soRrative ‘evidence, 1f belioved, naturally tends to strengthen the evidence
« 4% corroborateg and for that reason is desirable and is sometimes. even
required by~the: law, Tn Halgbury!s "Taws of England",.3rd Edition, Vol, X at
page 469, paragraph. 860 is headed "Admissions or Confessions by defendant

before Trial" and ends with the sentence:~ WA defendant mey be convicted

on his oun confession without-any corroborating evidence"s but a footnote

rafers gne back to page 438 of -the volume and to the text and to note (c}
;ﬁypé‘:b§$gpaggﬁ- There it is said, in the texti= -"The prosecution must first

(o Gve matisfactory proof.of the corpus delicti, that is, it must.prove that

VL G@%gyoﬁgpngpjpharged;hagwbeenﬁcommitted;byfsomeone. " In charges . of marder or
sy anslanghten arconvietion: can never, it seems, take place .unlesg:the body
,ﬁé§:the:p%rsgnéwhomvthe.pnisoner'is accusedAof;kiliingfisffound, or there
o A8 eyidenge, pither: direct, ébhgiﬁcumstantial, oft the death of %he person said
to,h@ }cll,led“. i:In footnote- (c)' on that— pagé' 1t is said "It is doubtful whether

goqfesslon of. the accused“ ~In the presenﬁ case,. the corpus: delicti has
3% been: established by ev1dence other than that ef any confessional statements by
éthe accused, - ’ : _

Mpe Jones has stressed that the accused hagy, on oath at this Court,
rétfacted&things allegedly sald by him in his oral statements and writien
confession to the police, and has sald thal he made those statements and the
confesslon because he was frightened and merely said-in them what he thought
the police wanted him to say: accused further said that . they wére untrue,

It is not an uncommon oceurrence for an accused o deny or repudiste, ab the
brisl, confessional statements allegodly made by him before the trial,
When that happens it.is theyduby:of the jury to examine the repudiation and
the alleged, confessional statemendiss with the greatest care and to decide
wheﬁheryor-not in view of the:yepudiation, it is sabisfied that those confess—
1ona1 ghatements were volantailly mgde and were true. The jury must use its
experlence "anid common senﬁo about this., If it has any reagcnable doubh
abeut the voluntariness and, the:genuineness. of $hose alleged conf9331onal
gtatements, it should disregard ‘them entirely. _ ' e

To turn-now to: the ‘evidence: that has been given in this caseic

Tt was ofconsideirable veoluhe and: T do not propbéé tb'xefefagﬁﬁovery
ltem of it -In this gumm1ng—up, but I may say.ﬁhat T haye had the task of
wrzi&ng it down and I have renread ab and.given careful con81derat10n to
all of ity i T Lo

1
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‘ st e Lids olkeat that Leo Wabbtemens and Adels Woo .epent. Saturday svening,
it T 5Ehe¢}$§h of- May. last; at the house in Malay Town, Rabaul, that has been
speferred to, dyring the-trial as "Musma Alden's place", or "Balili's place"
,ﬁf.jmééhiﬂTomgx Alden's place", At that time the people ordinarily living a%
‘V@g£ﬁ3$ hougse were Palili (or™umma Aldent); her sons Tommy, Eric and a younger

=

-+ opeg “herthree small daughterg; the accused; and the accused!s brother and
e Slsterwin-law, Conrad. and Rogaline Smith, both of whom vere at Kekopo that

;Tgfweqkend.;:Durlng that ‘Saturday evening, Palili.and Adela Woo and Leo

~: -Wattemena and the-accused were sithing on the grass outside the house, and
. they'wéfeujoinégfby Tommy Alden, end later.by Jack Yemsshita who- lived

e ¥ L ovheabby dn Malay Towny The group chabted and sang and somefbeer-ﬁasidrunk
~: by the men, = fiﬁe-ﬁottlesiin all apparently, shared betweenifour:rﬁhere
-1 was 'no suggeshion that the accused was drimk that evening, There. wé% gome
going and c&mlng on the: part of the men, esg. Tormy . and Lﬂo and Jhck Yemashits,
went ‘to the . Kombui Club and - accused went to eall: on Peter Zgasakl whao
+lived at Jagk. Yamashlta 8 .house, Eric got. back from the pictures and
s oBoon afber: went to -bed,: After‘that, at about midnight, or a little after
ez by mddadght - Tommys Alden and Nack .Yamashita again went off to the Club, leaving
N B Pa11;%@AL§o$ﬂg§§emena, Adela Woo and the accused chatbing on the gress.
. Then Palili ssked the accused.to get her soms bebelwnub, and he 1efb bo
%pﬁgggt;§§mg5f§9g¢§%natiﬁe woman named Maria, yho=Wbrked:for_é woman hamed
Georsinally sal: Georginals house nob . far aways he had obtained betel-nut from
. Maria-before, but never-at so.iate.an_hqur.' He has said at this Court
: that, lmowlne Maria slept dn the kitchen part of:the house, which was also
whergégbeﬁggpﬁAbetel~nut; he went there and bo the kibehen door and called
out to Maria but without getting a response: so he returned to Alden's

empty handegd, Maria -has given ovidence that she was in Georgina's houge
: when accused grrivéd that time and that she recognized his volce when he
- called out her name but that she did not replys she heard him at the -
kitchen door; . buti she alse said in evidence that he opened a window of the
" house and locked in:and shone a torch on Georginals baby ~ which accused has
denied, - G
When,. soon gfter, the accused returned without botel-nut to. Alden's
* - house; Leo and Adela were taking or took their departures Palili and the
accused have said that Leo and Adela called out ¥goodnight® to. them, which
they acknowledged; . and- that the ascused then went to his bedroom and to bed,
wherey he has said in this Court, ho,slept till awakened by & caller,
Feber Igasakl, at about six 1n the mornlng. S
Dot PallllﬂETommy Alden,. Jack Yamgshita, and the accused, have all said
in ev1&enoe that at no. tzme, when they were with Loo and Adela that evening,
wexe She r elations Petween all of them other than friendly, Léo and the
aecuse ,haq known FaCh other from

v B e ol

_'_;__.b_oy—and—gxrl frlqnds Who,-;_had bonﬂ

_elr schooldays and Leo and Adela were
g01ng about together for zbout two years,

i encg‘has been glven by tmo people that. they saw the -accused in

] ‘_ o
by o O D

the early hourg of Sun&ay morn1nga

‘
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o 4514 - that, some time after ﬁhe accused had v181ted

Georglna's house unsuccessfully for betel nut he cane back 1n the Thig

‘tw
:Hﬁ?)talk hér, that she notlced he wag, wearlng no. shlrt but had one on his
v i "‘i arm, that he %urnéd aﬁd walked_towa;ds SDme bush, glancing back, for about
R 30 yards and that_she followed hlin for about 22 yards, and that a taxi then
méﬁ‘ln 1t who 1nqu1red of her where Gearglna as, Marla also sald that as
. she came back towards the taxi she notlced Leo and Adela on the path
behlnd a. shrub as if avoiding the light f'rom the tax1, she noticed that
. hdela vas carrying a towel and wore a Npedt, dress - {other evidence
h Uziugjconflrms ﬁhe towel and. a red ¢! recked dress): and she Sald that Leo had his
arm around Adela?s shoulder, and that.ehe heard him suggest that he and
Adela should go to ‘the Golf Gourse - or “"place bilong crlcket“ as she
o called 1t). She alsc said shat ghe 1ost sight of the acc&sed ad he went
off in the busgh. Mr. Jones has submitted that Mariats story, which)
except for her ev1dence about -accused's first. v151t for betel»nut, is
denlod by'the accused, ig 1ncred1ble and untrustworthy; esp901ally ag she
had admltted bo hlm, 1n cross-examlnatlon,Athat she had: told:gems natives
o next evenlng (Sunday) and had told accused's father on a later date, thab
her visitor had been &, natlve wearing & black laplap, As to that -~ Maria
o sald that she had, falsely spoken of a natlve in a black laplap becavse
_ she did not wish to. mentlon the name of the real visitor to those nativeg
or tD Mr. Smlth Senlor, who was 1nqu1r1ng for his. Sollcltor, although

. The othar person who spoke of seelng the accased vas Fredeglgz
. Charles Matthlgg; who gave ev1dence that in-the early hours of, the morming

. = he was vague about. the hour but it was, he, thought about 2 a.m, ~ he
was dr1v1ng in his jeep from Matupl %owards Rabaul along the main road and
vas about to turn intg the side read leadlng to hls house at Malay Town vhen -
1 he saw the accused turn 1nto thaﬁ ‘8ide rOad Jjoet ahead of him snd then
_turn and face the Jeep as it passod him,, Matthias said accused had his left
f,arm‘bghind his back, The _aceused wholly denles that ‘this encounter
occurfed, In cross~exam1natlon Matth1as admitted to M. Jones . that he
. had been very. unfrlendly towards the accused for some months. because he
suspected him of unduo friendlinegs with hlS, Matthlas’, wife.  Matthiag
‘also Sald tha% he had been to the Police Statlon that very, Saturday morning,
(May l9th) to complaln .of this to the Police but he had been told that
they conld do nothlng. He also sald thab he went of- hlS ovn gecord to the
Blice Statlon on the mornznd of Mbnday, 2lst May, and told the Police he
had seen tha accased on the road in, the early hours of Sunday, 20th May.
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‘" Mr, Jonep contended that Matthias! admitted hostlllty to accused made him |
an HibruStiorthy Siitnes st M, Mallon, for. the Prosecutlon, submitted that
w7 44534d net follow fhom SUCh{hOStlllty,, hat Matthlas would'falsely and,’

L e IBTK)

dollberataly 1mp11caﬁe ‘thi. accused in g charge “of murder.

‘Neithor:Ma¥iata norAMatthlas‘ evldence, were it accepted, amounts to

corrobordting: dvidence 1mp11cating the : cused 1n thé crimes of Whlch he

stands charghd (BaskerV1lle!s Bage Ve Suppose Meria and Matthias had seen {
) the ancusad at: the tlmes and’ plaecs they'say'they dld, - that of itself i
would not prove: that hé wa g 1mpllcated in crlmes “that were apparently '
commltted,qulbe & distance from where Marla and Matthlas say they saw the
accused‘ her could have” baen theére for qulte another reason, gome innocent
“reagons” At most, their evidshce contradicts accused!s story thab he went to
bed that hlghte Maria‘s evidence about’ seelng Teo and Adela may, I think,
.:be accepted but I thlnk it would be dangerous for the Jury to acoept her
evidencs or that of Mabthias- ab“ut secing the accused in the early khours
of Sunday, 208 May, srithout corroboratlve ‘evidences
' A 1ittle after seven olelockthatiSunday morning, golfers playlng on
“the Sixth’ Green of thé Rabaul Golf Course came upon,the dead body of Adela
= " Woo.. This ‘was reported to the police. While waltlng for the pollce, the
3 'gblferé“heéf& a cough from & clump of bushes nearby and therc they found Leo
Wattamena ly1ngy>not dead but unconscious. The pollce arrivéd and, as the

'po' g offlcers on thls part of Lhe case is not dlsputed, i

b&_ ev1dent1y propelled earth over the blood-stains to some ‘extent. A little
gver Zagyands 1n4an easterly directlon from these patches of blood was & clump of

lylng ﬁhgre, almost on“ a square of cement. He had head injuries adtf.there
was blb@d on tham cement and on. the trunks of- the small bushes around him,

a drag mark extended from 3ust near the blOOdAStalnﬁ on e green to the
- freshly proken bushes 4n the @lump of bush. Téo was found In,, He was clad
-only 1n a shirt, 4 palr ofmam ts- ﬁrou&ers and & ‘pair of ‘hriefs" (under~

pants) d one ‘white soek Wérs: hanglng from the branch of ‘a bree about ten
feet from hlm, Noarby, arshoe; a bell and another sock werse founds I
:'other bush, about 147 feet in a southyeasterly dlrectlon from the blood—

towel, 1dela had algo. recelved a head 1n3ury. The body wag clothed

51de and expmsnng the rlght breas cand'a palr of blue bloomers that had been
pulled up on her right leg.:
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Photographs taken by a local Chinese photographer of Ad6131Wbo‘s body,

© the place where she was found, the place where Leo was found, and the blood-

staing and chippings and marks like drag marks on or near the Sixth Groen,

- hade ‘been tendered in cvidence, (Exhibits WF1U o "F81),.

A post,mortem'examinatibn'of Adela Woo's body was done that morning by

~ i Dre ‘Saave who observed a contugsed wound on the centre of her left hand, four

punctured wounds on the back of her right hand, and a lacerated wound on her
right ring finger, He discovered a bruising of the left cheek, ‘also a

vpénetrating-injury.of-the-skull,'i.e. 8 depressed compound fracture of the
" skulls There he found a "punched out" defect of the skull cap dn the middle

of the skull cap but slightly off centre to the rights it was approximately
2 inches in diamber, - Under that there was a.lacerated wound of the brain
s 3" - I2" and 4" Geep: and he considered that that. injury was the cause of

. Adela's deaths it would cause immediste less of tonseciougness soon followed
by death,’ He said that it would have required agood deal of force to cause
.- that dnjury, He found mo abnormelities of the internal organs except a

scal on the:wall of the:vagina: and he found no male sperms.in the vagina,
+ When Lee. Wattemena died three days later,: on' the 23rd of May, Dr,

' Saave made a "post mortem™ examination of Leols  bodys Bxternally, he found
- numerous ‘abrasions on-the abdomen; -a hasmatoma around the left eye; a
- edreular contused wound approximately 1% inches in: diameter near the left

eyes and'a penetrating.injuryofnthe skull Zginchesubehind the right ear -
which injury was a depressed compound fracture of the skull, = Tnternally,
he found a lacerabed: wound in ‘the brain tissue, 281 x 13" x 4 and

“haemorrhage in lobes of the brain, :There: was a communubed. fracture of the

" left cheekbone., He considered it would have required a groat deal of force

to have fractured the skull as he had described, and he considered that the

. cause of Loo Wattemena's death was the brain injury thab Leo had received a
. few days before he nctually died, :

* There was evidence that talk of this tragedy spreed rapidly, on Sunday
20th May, o Malay Town - and elsewhers - and that. the acoused heard of it
although he stayed at Home all that day. - Mr. Jones has suggested that the

vaceuged's recollection of such tallk moy have been the basis of some of
‘" accused's admidsions .next days, On the evidence,.the gossip thatday ssoms
© to have been of the vaguest character; and to the effect that thetragedy

had-oceurred on the Golf Course and on the left side of it goingtowards

- the airport: some of 1% =aid that leo was dead tooa -

‘Peter Igasaki, who woke the accused up ab about six that Sunday
morning,-Palili who came to wake him up later, and others. who_saw him during

. the day; have given evidence, and all of them say: they noticed nothing
- unusutal about the accused or his conduct that day.

“About 8 ofelock on Mondsy morning, 2lst May, the. accused was ab Jack

" Yamashita's house. Peter Igasaki, Palili, Louisa Matthias- and others were

there too, -A number of themdecided to go.and have a look at where the
tragedy had occurred and,they headed:for.the Golf Course.: Some went ahead;
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<~ % Tpagald dnd ithe -adcused wopa.in the rear and halted. at, the road leading

7 bo' the Native Cemetmy. . From here they could seem Police, also native
. oprisoners: eutting. grags, on-the Golf Links aboubt.400 yards shead; and they

gsaw the police’ turn the advance party back, so they -came back, The Defence

‘hag put. it that that view of the Golf Course and of where the police and

prisoners were on the Golf Course. that morning led the .accused to say some
of -the things he gaid, and to point out thlngs he did point out, later on

JGuring that days. .. - -

- I come now to-, the evidence about certain 1nterv13ws “that occurred that

. Monday (21st May) between the Police and the accused - at the Police Station
‘and later at the. Golf Course.

The.Police version of those interviews was as followes

- Ingpector Carroll was:din-charge of the investigations and he hag sald that
© that .morning he. d&ft his papers relating to this matier on-his table, a

gmall table in the Tnvestigation Room at the Police Station. "He told Mr.

~Jones that among thoge papers there was a 6% x 4" print of a photograph of
“the.body of Adela Woo, ag found -~ a smaller print of Exhibit "F1, Mr. 7
 Carroll also gaild that the print would not be visible ag heileft it among
-his‘ﬁdﬁers wheny afber ingtructing Sub-Inspectors Young and Vorhoff to go
.and ask the ‘accused o come to the ‘Police Station, he: {Carroll) left the

" Station to.make some inguiries: on his later return, he saidy he did not

- potice anythlng to suggest that his papers were not as they were when he

left. B I
Young and Vonhoff have testifiled that they carried: sut Mr.: Carrollls

. instructions, after finding the accused at Yamashitals house; -and that

" they brought him to the Police Station, arriving there at about: 10.20 to
.'10;25‘a.m.:‘findingiinspector-Garroll ourt,- they asked the aceused to wailt
. and gave him z chair in the Investigation Room:to sit.on. That chair was

at Carroll's small table, opposibe the chair Carroll used to. occupy.
(Accused said he was question.by Vonhoff atuﬁhat;stage,:but Vorhoff hag
denied that. he 4id that, and that denisl was supported by Youngls evidoned}.
- At about ten minttes past.eleven olclock Carrcll.peturned. to the
Police Stabion and, afber greeling:the accused,. interviewed -him in the

" ‘presence and hearing  of ‘Youngs: Carroll. says-that he'said to the accused:

UYe are meking some enquiries.into %The death of-Adela Woo, I believe you
saw her on Saturday night. Will you. tell-us what you did-and where you

wen® that night?¥ that the acdused. repliedt “I stayed.at Tommy Alden's
placel; that Carroll asked:~ WWerd Leo and. Adela there?" and accused sald
"Yog¥ that Carroll then asked:= "What time:did they leave?" and the acoused
gaid z "I think it was.sbout half past ten"; that Carroll then said - '
What did you do then?“ and accused said - "Iwent to bed¥;.that Carroll
finally asked - pig you soe Leo and "Adela.again-that night?t, and the

 gecused replled - WNoW,. Carrollls account 6f that.interview was fully
‘corroborated by Young in .cevidence. Carroll thén keft the Station to meke
. further inquiries. . He.neither told accused to stay or go. dccused sat ong




Fage 7.

Judgt 93
Carroll returned to the Station, he says, at _aboub 1 p.m.. and

'f:went to the Investigatlon Tooms _he asked’ ‘the accused if he would Like

somethlng to eat but accusod said "No%. Carroll says that he then asked

... Accused SOmE Mmore questlons 1n the hcarlng of Sub~Inspector Vonhoff who

) Lwas in"the 1mmedlately adaasent Muster Room, and only a fow feet awaye
.ﬁGarroll says that “the fOllOWlﬂg conVerSatlon oceurreds - Qarroll:

.'““When you ‘went Ho Bed on Saturdaj nlght did you remain there until Sunday

‘”morn;pg°“ Accused:’ "No", Garroll: What did you do?? Accugedi "I was worried

about Tieo and I decided to get up and follow him", GCarroil "Do you mean

you decided to follow Leo and. the girl?" Accuged "Yes". Qarroll:

withy vere you worried ebout Tes?¥ Accuseds "Leo had told us that a rat had

ﬁ“HQj”piésed'on his head and ho-was afraid-he was géiﬁg to have another
acoident". Qarroll: Mhat kind of superstititon is that?"  Accuged i

Once’ before Leo had told us that a rat had pissed on his head and thab
he had had an agcident?, Carroll asked accused whether anyone clse had

heard that and accused roplled that Palili had,. :Carroll also says he

asked the accused ﬂA"Dld anyone “else see you when you got out of bed on
Saturday nlght?“ and that accused replled - “Yes, I went to Jack Yamashiba's

hous," woke him up and qsked him to come for a Walk“ ' Garroll's account of

"that partlcular 1nterv1ew wascompletely corroboratcd by Sub—Inspector '

Vonhoff 1n his ev1dence.

Carroll again 16ft ﬁhe Police Statlon to make further inguiries and,

dnrlng pis absence” from the Police Statlon, ‘he went to Alden's place and

. colleoted accused‘5811tcase and belongings and brouoht them to the

Station, at agproxlmatelx B.EOEm, where ‘he opened the suitcase, He found
a letter from Adels Woo to the accused and ke wenb to the accused and, in
the prosanco of SubﬂInspector Young, askbd the aocused whether hemeognized
the letter, The accused said -~ "os, it 18 from the girl®s Ingpector

'Garroll remarked, - UFrom it, it appears you werc very friendly"; and
" aceused said - "eswe were good friends“ The letter has been produceds

it was riot a lovelstter but a Triendly neway teenager‘s letter in which
Leo was mentioned as much as the accused Wase Inspuctor Carroll's account
of what followed vas this: He gaild to accused - "Inqulrles reveal that

. you did not go to Jack Yamashitals house and wake him up: acuused did not
. reéply: Garroll asked acoused — "What clothes were you wearlng ont Saturday
*:_nlght?“ and .accused replied ~ "These", referping to the ones he had ont

Carroll asked = Wghat did you do when jou got up?! and accqsed Garroll
suys, said ~ I followed.Leo and Adela to the Gréen- I gew them lying

on_the groind, I went mad and I hit them", The, InsPector Caroll says,

the sccuged broke down ccmpletely, put hig head on his hands on the table
and was very dlstressed,. He grew more composed in about ﬁen mlnutes. Ab

‘that point Sub-Tnspector Young came up to the accused and. said to hims -

®T want yoii to kiow that you will be chargod with the murder of Adela

Woo, Do you understend? " - to whlch accuscd replied, "Yes“ © Sub-Tspector
¥ oung said, = M"Do you want to tell me about this trouble?" and accused

sadid "Yegh, Garroll says that Young said to accused "If you like I'll get




‘1 brcught pen end papers, Laroll says that Ycung then sa:l.d to the sceciged ~

"Before you e’oart I wa,nt you o kncw that you need not say anythjng
unless you w1sh. It mekes no difference to e whe'bher ycu write it down

. or not", The accused then proceeded .to wr:l,te out his ste.tement, writing
Totth a llt“l:le, then stcppz.nga He was scbblng as he wrote, (acccrdmg to

Icung, who has fully ccrroborated Carrcll‘s stcry of this mtervz.ew), It
took” accused a little over an hour o write his statement He said

- Mhat i, ell“ Garrcll repd it back to him, He then asked the accused
whether anyone hed agsanlted or threatened h:un in any wayy = to which

the accused gaid - "I\io“&z‘rroll also ggked whebher accuced had made the
Sta“bement of his own freeowill, to which the accusged replied ~ "Yog",

' Cerrcll then asked the accused, would he add that tc his statemonts and

the accused then added these words: - "I hc.ve made th:.s ~statement, of my
owm free wille Tt i true no one has forced me to make this statement,
The accused then eigned the statement "F, Smith", and Carroll attegted it.
This wrrbten stetcment was fendered in evidence and in :r.t, after describing

._ ‘the mcvemente of h:uuself and others on the Saturdey evcnlng_‘ the accused

wrote Hap Tom ond Jack went tc +tha- Glub and Lcc md hig givlefriend gso I

¥ followed them they went to the green e.nd I vent u.p and flog Leo becaunze I

was out of my nind, I beat him with en :Lron peg I .found in the grass. The
g.u-lstert to ey out go I hait her to and they bough’s (bcth‘*) lie onthe
ground so I took ‘the girl and bery (bury) half of hor, . I cared {carried?)
Leo into the buses and I trod (throw?) the rag avay I vent home to bed";
Police withesses have said that about’ ten m:v.nutes aftc:c- the accused

) made that written eta‘tement, the accused. Was taken by the Police to the

Golf chrse in g ut:n_ln.ty truck, Garroll was drlvmg, accused was next

to him and on the other gide of the accusedues Vonhoffi Sub-—Inspector
Young accompan:..ed them but was on a motor cyclicy Garroll and Vonhoff
have ‘said that when the truck got Just past Malay Town, Carroll stopped
3.‘0 and told “bhe accueed that he was going to ask him further questlons but
that the accused need not answer them unless he wished: if he dld ansver,
“ithat he' sald mlght bc used :Ln gvidonce: ageused nodd;ad GerOll, Vanhoff

TR

co 'o};orat:mgt |ays he then asked accupeds = “W:,L:LZL you show us where this
‘bhnnglrhappened’?“ - %o whlch the. accueed replied = “On the green“

Garroll said - "hich green?" » and accused po:mtcd to the green which
Garrcll knew wag thc Sixth greens Carroll then drove the truck to near
the.ﬁ green and he, Vcnhoff, and the sccused got out Here they were joined
by Ycung and Vonhots went off to where prlseners were cut‘c:mg the grass.
As to when{, kappened then, Carroll and Icung have g:Lven S:Lm:Llar gvidence: =
Gerroll esl':ed “the accused - "Will you show us where you gaw Leo and Adela?"

and eccused Icomted to the blcs;dstamed patches on 'bhet .green, GCarroll

\_v 3y

then ked‘ the accused ~ MWill you . - us where Jyou pub. A.delals bodyt®,

- whereupcn‘ tﬁe accuaed walked a fcw yerde :Ln en approxmately scuth -
pe‘e:stcrly d:l.rectlcn and "then gtopped walk:mg. o

sy L Dmag
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Careoll aleo asked whother sceused had made the statament of his own free

will, o which the accused raplied “Yes®, Cerxoll then asked the. ..

scouged, would he add that ¢o bis -statenonty and the accuzed then added

“these wordse~ “I have made this etabencnt of my own free sdl. It is true

fio one has forced me €o make this statemont™, The asccused then sipned _
the statement %7, Smith®s and Carroll attested it. . This weitben statement
was tendered in evidence and in 1%, sfter deseribing the movements of

himeslf snd othees an the Saturday evening, the accuged wrotes- “so Tom
and Jack want to the Cluw and Leo and his olelefilend so T followsd them

they went to the greon and I went up and flog Leo because I was out of my

mind, I heat him widh #n Svon pag I found in the grass. The glxl start
o uzy cut ss I halt hew %o and they bought (both?) iie on the ground so

T teck the girl and bexy (busy) half of her, I cared (carried?) Leo into
the buses and' I %red (theew?) the pag esway I went home to hed®, :

'_ ‘P@liw*mtm&wa have satd thet ghout ten,miﬁtxéefs sfter thelaccused
made that weitten statement, the secused was taken by the police to6 the

" Golf Course in a wtility truck. Oaveoll was deiving, accused was next

to him and on the bther side of socuséd wag Vonhuffe Sub-Inspector Young
accompanied them but was on e motoseyele. Carvoll and Vorhoff have sald
that vhen the truek got Just past Malay Town, Carroll stopped t and told
the sccused that he was golng to ask him Zurther questions but that the

sceused need not aneswer them uwnless he wisheds £F he did angwer, what he

- suld might be used in evidence: aseused nodded, Gsyrell, Venhoff -

coxyoborating, seys ha then seked seouseds < "Will you ghow us where this
thing happened? « to whlsh the aseused replied = “0n the green”, . Cargpll
sald - Waich green??, and accused pointed o the arsen which Caryoll knew
&8 the Sizth Grasi. Cgrzell then drove the txuck o near that green snd
he, Vorhioif, and the acmused got oute Here they were joined by Young, and
Vorhoff want off to where prisoners wers cutting the grass.. As to what
happened then, Carrell and Young have given similar ovidences ~ Carvoll
asked the accused = "Wl you show us wheve you sew Leo and Adelg?? and
accusad pointed ¢o the bloodstalned patehes en that green. Carroll then
acked the accused = "Hill you tell ue where you put. Adela’s body?",
whereupsn the sesused walked a faw yvazds in gn aepproximately seuthe
eagtorly direction and then shopped walking. Carroll sald to himse °If
you do not want te go thare, will you point out the spot to us? Accused
then pointsd to the spot whers Sdela's body had been found on the Sunday
moxning. Carrell asked which way her head hasd boen lying snd accused
pointed te the sight. Cawrell then asked sccused « "AIL you show us
where you put Lee?® and scoused pointed to the spot wheras Leo had been
found, - Caxzoll then asked the scoused had he seen Lea's clothes, and .-
aecused replied » “Yes, I ploked then up and threw then in.the bush®,
Carroll sald to the aceused = “What made you do this? and accused
replied - "I saw him lying on top of her and I hit hime The girl eried
out and I bit her too®™s arroll ssked the actused = *Can you show us
where the iron peg fs7% Accused sald « “I threw It away in the grass"..
Carroll asked, “Fheve?®, bui aceused repliedd ¥I don't kaow. 1 forget®.

The party then returned to thé Pollce Ststion where the.accused was
charged with the wilful musddy of Adela Woo snd was placed in the cells.

the Police Station and later st the Golf Couvose on Monday, 218t May,differs
considerably from that of the Polide withspses, . . ... .. . . .

(It will maks things cleavér 4f T mention first that.Me.Jonas,when

cross~eximining Inspector Carroll, Sub-Incpestos Young. and Sub-Inspector
Vonhoffy had asked “them himd any of them éaid guch things %o the accused ase

"Bullshit! You' ‘should khow something shout itf or “la‘ve found out every-

thing and we know you've doae 1t%, or *There are three witnesces who saw
you pass Georglna®s house that night®; or “Leok at the blood=stains on your
trousers®y and each of them sald they had ned, Thoy 2lso sald they had not
heard the sedused say - “"What do vou want ma %o say? That I killed her?"),

' Now, the nceused has sald st this Court that when he first reached
the Pollce Stetion that mewning, Vonhoff came with him. insto the Xnvestige
ation Room and proceedsd to question him as followsse Vonhaff {0 sooused)

St

NS

s varsion at this Court of his interviews with the Police at |




THE QUEEN v, FREDERTCX PHTITLYD SWITH (Sumsing-up)  (Continued)
"You know that }cdei_a 1s dead and thet Leo is In hospital? Accused -*Ves¥

. Yonhoff - “You were with thes last nlght? Accused ~ “Yes, we were
drlnking together at Tomay Alden's place®. Vonhoff « "Fhere did you go?"
fccuged - When they left I went to bad®. Vonhoff « *You did not go to

« You followed them™. Aceused « *I did not follew them, -1 went 4o
" bed", . Yonhoff = *You chould khow something sbout 4t". - Accused - *I
know nothlng sbout i%%., Vonhoff - "Tell me the txuth®. . Acsused - 1
know nothing sbout $¢%. - Vophoff » "Bullshit! You know somothing about

1%, Agcused - “No, Y knpw nothing®.

At that polnt, secused has saids Mr. Carroll came into the Investige
ation Room, and Vonhoff remained theve dueing the interview that o
followed. The accused hae sald that after Carroll had pasaed the time of
day with hin the fellowingy conversation took places= Carzoll - "You know
Adels is dead and Les 1 in hespital?® Aceused - "Yes#,  Coproll « “You
were with them thet night? Ascused - “Yes, T wus with them., We were
dreinking together at Tomwy Alden's place®s Cagroll « *Where did you go?®
Acgused = "I went to bed after théy left®. Carroil = We know you did not
go to bed; you followed them.v Ascuesd < "I did not follow them. T went
- to bed", Carroll « “Thers ave thyeo withesses who saw you pass Georginak
~ house that night®. Accusad = "I digd not go past Georgina’s house®,

- Garroll w “The thres witnesses are coming {6 polnt at you and say that

- you passed Gsorgina’s hsuse". Accused < ®Y did not go past Georgina's
house”™. Carrell - RIf you did 1%, tell us the truth®. Accussd « W7 know

nothing abouf 1%, ' o

Then, according to the sccused, Inspector Carrell handed him the
- photograph and said = Do you recognize this? « to which the aeqused
replied - ®That 1s Adela Wao®. (Carrell had been crogs-examined by Mr.
Jones about this and had denled ever having shown that photograph to
accused;, Az already mentioned;, he sald thet he had lefd: it in his pile
of papers, but not visible, on his table before he left the station that
morning to nske enguivies. Mz, Jonas has suggested that the accused,
who was admittedly sested at that small table within & couple % of Feet
of the papess for abous five hours, “would not have had the teamerity®
to have looked thyough those papass. 7The accused Hay or may not have
had the témerity, and he may ox may not have had the curiesity, to look;
it 18 not possible to say, on the evidense, After heavdng and sesing
bereh-Conzoll ond aceused olve evidence st this Couzt, I am not prepared
0 sccept aceused's statement that Carroll showed the photograph o hint.
Hox does the evidence show cenclusively, in my opinion, whether agcusegd.
gaw the photegraph at that time or heard of 1t at that tims oy heard of
it betwsen then and this tr{al. He himsel? said he saw it that Menday).
Accused has sald that a Police Officer, whose name he does not know,
then asked hily for his shoes, and he took off his sandshows - (his otily
pair of shoes, he says) = and qave them to the officers and that Carroll
. left the yoom at this point, _ . o

Then, acoused says; Vonhoff spain proceedad to question him; . sayings~
*Tell us the tiuthy Freddie®, - to which the accused sald ~ “No, I didn'4
do it". He says Vonhoff then sald « "Bulishit! ou know something about
1t%, and alse sald « “If you don't tell ue the truth, you won®t go home
until you do tell us the ‘truth. Now, tell us the truth®, = to which he. °
zeplied < “Fhat do you want e o say? That ¥ killed her?® (Here it
should be mentioned that Vonhoff was askad by Me. Jonss, in crosse
examination, whether he had- asked accused some questions after the
accused had areived at the Police Station that Mondauy moxrnlng and Vonhoff
sald, "No¥. But Vonhoff was not specifically asked by Mr, Jones whether
he had sald to the accusede "If you don'% tell us.the txuth you won't go
home until you do tell ug the trathe Now, tell us the truth®, The Crow
Progecutor had esrifer ssked Vophoff, generally, whether he had o
theeatensed the accused in any way or had promised the accused anything,
and Vorhoff veplied "No¥), _ o o ‘

Centinuing his etoiy, the sccused ssid that Mr. Carroll.came batk to
the Police Station then snd another efffcer gave hinm z change of clothes,
taking away the ones the secused was wearing. Then My, Carroll, accused
saye, came into the Invectigotion Room snd ssidy - *We know you did it*.




~and’ {ndicated the right side. He then said - 'Where did yaﬁ
.body?' I looked srcund and saw a patch of bush there and BEW SOmE

:HELQUEEN»Vo FREDERICE PHILLIP SMYTH (Bwmmlng-up)  Continued)

Theye wes a stala of bleod on your she&s“ = o which ascused says he
voplied - “I'did not do it®. Then, acaarding to the ascused, thie is

. what happenedi- Vonhoff gaid - “Tell me the truth, Freddie! I'm

tlred, talking to you. I should be et hone lackinq at books and
iistaning to the redic’. « Acoused sald - "What do you want me ta say?
That I killed her?'. Vonhoff, (accused says) then saids~ "If vou did,

keil ug the truth®, Ascused sald v~ “Then I sald - Yesy I did it7

Than Hfa Vanhot? wenl sut i My, Young saie in.  He cavé meia e
and paper. He sald - "Write 1% out®. I wrote it.cut". The accused

eays that Young and Vorhef$ were present when he-wrote his statement,

not Carxplls and thah Voenhoff dictated the last two gentences on that
plece of paper. Actussd was asked, by his sounsel, how long it took
him te write that statement and sald - “About half an hour to one

hour®. And his counsel asked him was 4% true that hs wasz distressed
and sobbing when he wrote 11 accused seemed reluctant to vaply, and

- did not reply at one, to that guesiiens but he presentlv sald - “¥eg".

He wag asked by hie esunsel whether 1% wes true that he had killed
Adela Woo. He sald it was not true. Hig ceunsel asked him why had
he seld that 4f it wes not trues and the ascused replidde- "I was
frightenad besause Mr. Verhoff said-'if you don't tell us the fruth
you.ﬁgn‘ﬁ go home £311 you tell us the twuth’. I tnauaht the Pollige
wanted me o .say I did it. T was frightensd and T sald ¥ did it
Ageuled. aisa sald that his weltten statement was not true, not all of
1¢g that is, the portisn I have already quoted = what T may call the
"eonfessional part™ of the statement - was not truer but [he said) he
had weitten that beecsuse he was frightened of what Venho!f had gaid,
1.0, Vonhoff's alleged remark that accused wauld not go home undll

" he had told the truth.

Aseused élss'told Me. Johes that, aft@r he: had made the written
statement, Cavroll and Vonhoff had taken him in the police utility to
the Golf Course and had "stopped a 1ittle while® on the side of the
road bsyend Malay Tewn snd towards the Golf Course, but that nething
wis’deno or sald during that halt. He told Mry Jones that the utility
then dreva on to nesr where Adela had been found snd that this is what
then appenedsw "We get. out and atood up on the grass where I saw a
patch\of blood. Jaek Garrollasked me - 'Is thie vhere you hit Adela
and L&ﬂ?' I gald 'Yes's Then we turned towsrds the bush and he sald -
TWhere ﬁid you put Adela's bady?' I did net say anything. He said -
'Did you put it there', poioting, ‘or theze?' polnting again. I looked
and saw a paw-paw tree standing theve and I said - 'There’,. polnting

%o the paw-paw tres. Then he sald « * Which side did Yeu,, put_&dsla ]

head?' ¥ did not say snything. Then he sald - 'Did yau put it this
side or that side’, indicating right or left. I galid =

put Lea's

broken branches among the bush and 1 sald, pointing ﬁ@,ﬁhe brolen

‘brarishes = 'In there'. He then sald - ‘Whege did yeu-put his clothes?!

I sald -« ' chucked 1t in the bush', and psinted to where the broken
branches weres * (Inspector Carroell, in his evidencs, had sald that

by the time of that Menday afternoen's visit to the Sixth Grepn? the
grass-cutting eperations had sut dewn the broken bushes whers Les had
been found on the Sunday). e :

Mz. Jonee then put %he fallawlnq quastisns ta, an& recpived the
foll@wing angwers from, the sscusede-

Lt

Qe 'Why did you say these things ﬁe Nrc C&rr@ll?

B T was feightensd snd T knew that the Polige wan%ed me o aay
them.

Q. Why did‘ycu point fo the pawpaw tree?

A« T gawthe pawpaw tree in the phot@greph Mra Jarrall ahcx@d
© me at the Fsiie@ Staﬁiﬁno B

rggrﬂwhy did you say ﬁéeia s h@aﬁ was lyiﬁg ﬁart%e riqh%?

Ao Bwcatise T sew in the pﬁategraﬁh that har head was lying
to the right sids.




THE QUEEN v, FUEPERICK PHECLLID SMITH (Summirceup) (Gomtinued)

- Q, 'Wﬁ§ éid you peint to the ﬁiﬁmp‘ﬁf:bUéhes?
Ae I had hesyd people talking earlier shout Leo beling found

in'a elwnp of bushes and vhen T séw those bushes broken,
I pointed te them. : '

{on re~vosding wy notes of‘the evidence, I thinlk thexe may have
been a gunuine misundevstanding when Carvoll asked the agoused at
the Sixth Green te indicate which way Adels’e head was lying.
Garroll may have meant - which way was the. hedd end, af. the body
- lylngs but secused msy have thought that he-meant the head itnelf:
aveused indleated, to the rightr in the photoaraph, Exhikit "F2¥,

- Adela’s head 1w shown turned to her left; but to a viewer of'the
phetoaraph 1% would be turned to the viewer's right), a

The accused agreed that he wus taken back from the Golf
Course on that ogcasion to the Police Statien and there was put in
the collg. ¥ o AR

In ergss-examination, sccused was askad by Mr. Mallon
whether Mr. Carroll had not asked him, after he had changed his
slothes -at the pelice station that afterncon, the following aquestion:-
"Inguiries have revealed that you did not ao to Jack Yamashita's
hsuse or wake him up on Saturday night. What did yeu do?" Accused's
reply to Mr. Mallen was - I don't knaw. I don't remember."

Hr. Mallon acked accused < "Do you remember saving to
tnopogtor Cozzells - 'I foliowed Leo and Adela to the green. 1 saw
them lying on the ground. I went mad and hit them'." Accused
replleds - "I gald that because T was frightened®.

- Mzo Mallon slso vefarred sceused to what was said in his
written statement about following Leo snd Adels to the green and
hitting them with an fren peg, and reminded accused that he had
poelnted out to the Pollce, & 1ittlo later that Monday afternoon, the
two diffevent plasss in which he {ndicated he had put Adela and Lens
Mr. Mallon then asked accused: - "What made you think, when you made
your statement, that those twe had hesn killed “together on that
gresen?. Ta that question, which appeased to nonplug. the aceused,
aceused made no answor for. some time - indwed; for gsome minutesy at
length he gaid: "Mr. Vonhoff sald to me, after I had said that T had
followed them, ‘*Where did you foilcw them? Up to the gzedn or where?!
80 I sald .« "Up o the green’'. He asked me-what gréen? the Fifth,
" Bixth or Ssventh?' I said - I don't know what green'.’ He said -
'Is Lt the Sixth or Ssventh?' 1 sald - 'The Sixth*. He said -'The
side one.or the middle cne?’ I said - “The middle one' . (That talk,
the accused said, cceurred at the police station on the Monday. after~
noon). The accused then offeved a further explanstion - "I thought
thay would have been killed together becsuss they ware boy-and-girl
:ri@nda and [ thought they wauld be sitfing together wher théy were
{llad.” ’

Meo Mallon gigo asked mccuced whether it was true that
he had broken down and sobbed at the Police Station that Monday
afternoon, Juet after saving he had followed and sttacked Leo and
Adela: and he rvapiied, "I did break down, but I was telling a lie®.
Aceused denled that Inspestor Young had “cautioned" him before ha
made his statementy indesd, the ascussd told the Couzt that netther
MroYoung nor any ather polise officer had glven him a "eaution" at

Cany time, ‘ .

Mro Hellon then brousht the aceussd £5 the time when he -
. and Garvell and Vonhoff went towards the Golf Course {n the police
- utility shortly after sceused had mads hils written statement on the
Monday sfterncon. Aseucsd was asked whether; whan Jerroll stopped
the car &n reute, Carrall had “esutioned" himi acouned sald he did
ngt vemesber. He also sald he did not remember Cirroll ‘s agking
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:.him, aﬁ ﬁhat time, where this thinq had happenedg and he denied that
~ he had replisd t6 Carroll =~ "On the green®. He sald Carroll did not
‘ask him, when they get cut of the trusk ndgd, the Sixth Green, where -
he hed seen Leo and Adela, Mr. Mallon then ésiced hinm whether he
_pememberad Carrell's asking him, on that green, A et made you do
this?" - Aecsused veplied to Mr. Mallon - "I'knew the Police wanted
me to say something, so I sald 14", Then he said. Carroll had not
asked that fuestion. Mz. Mellen then asked ascuseds~ "Do you = .
remomber yourself s&vinq - 9% gaw him lying on t&p ‘of her and I hit
him. The glrl eried out so I hit her too."? Astused answereds - "I
s&ld it because I knew the paiiﬁa wanted me to say semething, so I
made it up.* - ,

. The aeeusad tald mra HMallon that he had told carrell that he
pisked up Lea's clothing and had thrcwn 1% into the bush; but that
he had said that to Carzell because he was frightened and also
becuuse ha had thought, from the goesip he had hear&, that L@o s

slothing had been thoeun into the bushe

Cbming now 0 Tuégdaga 2%ed of Maye~ . In the aftarnoon
Garfoll and Vonhotf Bod acoused went 46 the Sixth Green at the Golf
Qourse. Rokh officers say that Carroll reminded accuged that he ‘had
been charged with the murder of Adela Weo snd that Cargoll then gave
aceused the usual Yesution® befove asking secuged whether he could
remenber what he had dene with thé iron peg.  Thése offikérs say{and
the accused agrees) that gcsueed shook his head end then polnted to
zhe ereter lake behind the Golf House, They asll went there but drew
blank there. Venhoff has sald, in evidense, that they were about to
rotuxn to the Police Station when he heard the gecused say ~ "I think
1 took that pigm& of iven back te the house®j thatl thereupon Vonhoff
and acoused went to Yanshita's house, driven by native driver Rupens
that the heugs and yard were searched without result and that they
were about to depart when Rupen produced an iron ashescraper{Exhibit
B1Y thet he sald he hoed found in some kunal grass near bys Vonhoff
says that accused wse shown that seraper gnd that accused sald it wae
the plese of ivon he had usad.  The secused, on the other hand, said
in svidence that he did not remember saylng that he had thought he
had taken thé plece of iron back to the houds, but that Vonhoff Just
want thevet in eross-axdmination, he tald he had told Vonhoff 1t was
the place of iron he had used, but that he had only aaid Lhat hecausw
he was §rightened¢ .

. M. Mallon asked +he asoused why he was. friqh%ened at that
gtages and sgseused sald - "My, Vonhoff had told me, the day bafoze,
that. 1 wouldn't go home 4131 I had told the truths so T eald thip
because T wus Frightenad®. Accused then told the Court that he
thought that,if he said that that seraper was the plece of iron he
had used, he would be sllowed €6 go home. He wae then asked by the
Courts= "Do you mean that you thought, although you had admitted on

" the previous day that yeu had killed semeone and had attacked: Leo too,

that if you seld that you had used the seraper you would be allowed to
go home?" Tha aceused zeplied “Yes®, an answer that seemed remarkeble
4n view of the fact that agcused had besn ledged in the cells. the
previeus evening on the hh&?@@ of having- wiifully murdered Adola WOG»S

Very late in his mvid&naa the acoused said thai the iran peg
he had rveferred to in his written statement was & tent peg, and that
hé had mentioned an izgn pey 1n hig statement because Mr. Carrsll had
ghewn him aueh a peg st the Police Statién bofose accused made .that
statement. Accused sald he had forgotien te mentlen this ingldent
befors. That plece of evidence cbvloudly took his own eeunsel-by
guzprise, and Mr. Jones asked that Mis Carroll-be recalled:so that he
could be spesifically asked sbout this. Mr. Cerroll was resalled and
he denied. ever having shown the accused such-a peg at any time at the
. Palige Statien or anywherse olses and he sald thsai he did not even hknow
T if thave were anhy such psga at thﬁ Sﬁéﬁiﬁﬂu

gf
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. Ascording to the peliee evidence, the sccused, at the 1 p.m.

- Interview at the Peliece Statien on Monday, 21st May, hed velunteered
the informetion thet he had folbwed Leo hacause he "was worried about
Les" gnd that he was worried abeut Leo becsuse Les had sald thet "a
rat had plesed® on his hesd and Leo thought thls meant he would have
ansthey accident. As accusad had not mentloned such a conversation
when giving evidence in chief ox uvnder cross-examination, the Court
asked the accused whether the pollce witnesses were correct when they
gave evidence of that conversation. The ascused veplled that he had
gald that te the polies, but that he had forgotten o mention this in
his sarlier evidense, = , ' o o

On Wednmaday 23nd May, after Leo Wokbemenaz had died, Inspegtor
- Garroll and Vonhoff fook aceused to the Mortusry at the Native
Hospital where, these officars say, Cavrell told the ascused he was
going to show him & body and ask him further questions. Carrsil
cautioned accused thet he need not answer. Accusad was then shown
the body of Leo Wettemens and identified i%. He said he had known
Leo slnce they were beys. Uarvell asked accused when he had last
seen Lao and acoused replied - “Saturday night"™. Carroll says, and
Yorhoff confirms, that Cerroll eald to the accused - “Where was that?"
.and that sceused vaplied - “At the Golf Csurse®s that Carroll then
asked asgcuged ~ "Was he slive then?";but acoused did not reply and
did not reply when tha queshion was vepeated. The sccused was then
taken back te the Police Station and formally charged with the wilful

- muzrder of Leo watﬁsmanan.

- - Me. Jonss fommally ssked the acsﬁsedg at ﬁhe‘énd-of'hié
. examination in chief, hed he killed Adela Woo or Len Wattemena and
the agcused sald "No“. - - o L

- Botlver- Thers was no diveet evidence of motive in this cases
‘but although the Prosecution may being evidence of motive, just as
the Defence may bring svidence of lack of motive, there 1s no onus on
the prosecution to preve g motive. In this case the Defsnce stressed
the abgence of direst evidenvs of a motivse for the killing.

o As_to the fnstyument{s) that caused Adels Weo's and Lec
Wattemena's injuriesr« - Dr. Sagve considered that Adela Woo's fatal
Injury gould have been caused by sn instrument that had a elrcular
striking edge but that vas cupped or hollow inside the cirsumference
of that striking edge; e.u., by the »inged end of the iren seraper
(Exhibit 'B') or some such thing. Dr. Saave thought thst the injury
on Leo's left cheel, which wag a eiicular one, could have been
similarly caussde but ho doubted if the fatal injury behind Leo's
right ear would have been inflicted by anything such as the ringed
end of Exhiblt 'B': he thought that that injury would have been
inflictad by something with & sharper e¢dge, pogsibly something such
as the other end of Exhibit 'B'y f.e. the scraping end. But selentific
tésts dene to deteot blood-stains or human srganic watter on Exhihit
. 'B* had negstive resultss the opinlon of the medical witnesses was,

- that had sueh blood-stains or mabter besn on Exhibit 'B', it would
have been possible to have ramoved them but difficult to have done so
effestively enough to defeal microseopic and ssnsitive tests. The
ascused firat said, in his wi¥bten statement, that he had used &n

-®Iren peg”; later, end, (he says) because he was frightened, he gald
he had used the ivon serapor, (Exhibit 'B'): at thls Court he hae said
he dld not attack the two deceased at all. As Mr. Jones said in his
sloslng address, it would be ¢lmple in Rabaul, with war dekedis svery-
where abeut, to get »id of a lethal instwument. In the present cage,
I do not think there is evidense upon which a jury could safely f#ind
that seme parbicular insbwument was usede I consider that, on the
svidence hare, 1t is-only open %6 & Jury to find gome instrument was
uged, and used with the conglderable forse reyuisiis <o infilsh the
injuries sesn on Adels Woo and Leo Watlemena. o :

Gounesl's addecsness ~ In his able closing sddrese for the
Defence, Mr. Jones submitted that the jury ehould first consider the
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slroumstonces leading up %o accused's alleged admissicne and
sonfession: the adeused wes & young man and of mized blood and of
1ittle educztion and would be prone to wich to please police sutherity
he had been at the Peliece Station for five hours before he made the.
alloged adunissions and written confention: the jury should be soncerns
with aceused's allegetions sheub belng shown the photogwaph and being
shown an iron peéy ot ‘the Polise Statien hefore he made his writien.
shetement, and by the last two sentenses in thet statement which weall
ware not "his", Me. Jones gsid he did net wish te atback the peliss
but peintad out that they would reelise that the acoused's sonfessional
gtatement practically censtituted the sase for the prosesution, and
therefore, if any indiserstion had been commitied by the polise; they
would be likely “t¢ forget to glve evidence of 1t or embellish
svidence to nghe it mows goeoptable®. Moo Jones remarched that, -
aosording o the polise evidence, the police had heen “very polite”
gnd "sorupulous® throughaut. Secendly, ths jury gould infer, from
the internsl evidence of sccused's weitten gletement, that the phrases
uged showed that he was saving what he thousht the police wished him
te say and adopting words thoy had vweed ox that he was incorporating
in his statemeont goasip that he hed hesvd and deductions he had drawn
from the photogrash he szald be had geen. These things sould glso
aseount, Mr. Jones submitted, for aceused's. rability te point out,
lates, on tha Morday ufiesnoen, the gites hear the Sixth dresn whers
Les and Adela had been founds Thizdly, the jury should consider the
acevsad's lleged sonfessiocnal statemonts ln zelatlen o -eatewnal
factes~ the fact that &hers was ne evidence of any but friendly
relations between the accuscd and the twe decoaseds the fact thet
there was no divest evidence of mobive; the faclt that no withess had
'gald that he or she hed rotiesd snyihing abrormal gor vnusual sbout
gaouged's gonduct o dboui the agecused hluself on the very Sunday of
the tragedys the fast that theve was no sorroboration of hocused's
sonfeesion snd no phyeleal cevrchoration, no phyaleal “clue® at all,
implieating the sccused, - In - all the slrscumebansds; he submitted, the
Juyy ehould disvegard the alleged gonfessions and-find that the-
gvidence a¢ & whole was insufficient to establish asccused®s guilt

of elther charges co e

Mr. Mallon, closing for th® Prosecuilon, congedad that fthe sase
for the Progecution rested almost whelly on the alleged sonfessional
statamenta of the scoused. Confessions showd be régarded with cmutiens
but the accused had not suggested that the Police had used force to
get those admiesions. How was the accused, who at the time he made the
wiltten confession had had no opportunity of getilng near the Sixth
Green and seliing whet was there, able to anticipate the Prosecution's
hypothesle that the bleadstaing en the green, the "drag-marks,
eteetera, showsd that Adels and Leo had boih been atitacked on that
green and had then been deagged or carclied to diffevent pacts of the
nearhy bush? . Aceused's statenent at the Polise Station onthe Monday
aftexnoon, thet he had seen Leo lying on top of -ddels, ‘was, Mrs Mellen
submitted, remarkably consjstent with the faet that Les ‘had suffered a
fatal dinjury on the back of his head and hat Hle body was Foond minus
pasrt of his elothing. Mr. Mallon supdested thot tHe Jury mightfind it °
difficult to belleve that apersen of ascusad's degrée of sophistication
would be so frightened of, o» so desirdue of pleusing, ths pollce that
he would falsely sonfess to the killing of Adela Woo and o the sttaslk
eh Leo. The polics evidence, he submitisd, geve a lénlesl ascount of
ovents and was more eredible than the actused's setetunts He submiited
8186 that the deathe of Adela and Leg wore dus to the wialense: :
inflicted on them and that 1t w2z for the Juzy te daclde, with the aid
of the legal presumption aboul inten:, what intent such vialence showsd-
Af an intent to kill, thers was wilful murder: If an Inkent to do
grievous bodily harm enly (vet whieh reculted in death} théve weuid be
murder only. He lastly submitted thal the &l denes sa a wholo -

eatabliched sccusad®s guilt on both charges.
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It is now my duty, as Jury, te consider 21l the avidence that
hag been given in this-case and all ¢he inferences that may felrly be
drawn £xom that evidenso, and to consider the arouments put by
learned counsels end thep,vemémbering always thet the onus 1 on the’
‘Progecution to prove every slsmant of the offences it has charged.
ageinst the sccused, to arcive st wy findings and verdicts. In that
task I have had the advantage of hearing all the evidence as it was
given and alaa of s&aing and gbaerving the wey it.was given, ..

There oah ‘be o s@&aenﬁble dcubt on the evidence, and the Defence

' gpnéedes, that Adela Viso met her death in 3he eavly hours of Sunday,
20th May, last, as the vosuld of violenece, namaly, the bayain injusy

I have already desevibed. Noz eén there be any reasomeble doubt on
the evidence thet Lso Wobtbemena wed sbbasked in the eariy houvrs of
that same Sunday morning. and suffered wlielent inluvies from ons of
which, the one,  that psnetvated %o the brain, h@ ui&d on the Frd of
May laet.

But does the evidence establish, bay&n&‘reasonahle ééubﬁg who
committed those fatal asssults on Adela Woo and Loo Wattemena?

ﬁﬁ the ene hand, the ?raaaeutian has Lendered evidence of ral
admigsions and & writien coenfession which wers sliegediy made by the
ageusad $¢ the polise on Mondsy 21st May last, snd which, if tuus,
would show that the accused was the persen who attacked Adels and Leo.
On the other hand, the aceused has sworn at this triel thst those
adrdesions and the confession were false snd were made by him bucause
he was frightened of, and wished to please, the police. Thera hava
been, s5 I have showsn In this svaming-up, many sonflicts betwesn the
svidance glven by the police witnesses and that glven by the aceused.
Paying due vegard to whet Mz. Jones hae wald . op infarced shout polias
svidence, I thlnk that the pelics witnessey Garooll, Young and Yonhoff
gave thelr evidence straightforwardiy end falrly, and 1t muut ba
admitted that none of thelir evidenss was shaken in the glighiost in
crosgeexamination. The evidense of each police witness was fully
corvobovatsd by other evidense. The police evidence was sonsistent,
plavasible, and gave a rational account of evéents:. it "made sonse™
wheoreas acoused’s account so often-did not. Carroll frankly stated
that, after he had ssked the ascused whether he had been threstened
and the accused had veplied *Ne" and aftsr he had asked accused
whether he had made 2 stagement of his own free will and aceused had
gald "Yagh, he asked the scsused to add wordz to that effect to his
written statement, That incldent showed 2 nalvete and lack sf REUMEnN
on Carvell's part bul not, I finﬁ, anything 3inister in thi
particular instanece,

The goouséd ih the witness box struck me &g being ccnf?dxnf, self-
possessed and not uninteliigent; but, making every allowsnce for Wis

- heing of mixed bisod and of limtted eduestion, I found his evidence

. ‘at times impogeible to sssept sy truthful. Some of his denials of

- gvidenae given by the polise witnessns ware se oxtravagant &s to -
surpass bellefs s.g., 1 46 063 believe his statanment that at no time

‘did any polica officer cavtion him, or his stetewent that nothing was
gald or done in the utility late en the Menday aftecnssn when it ,
_stapped nesr Malay Town sn the way fo the Golf Coursa. He says he ma

‘wade false admisaions snd gonfasalonsl. shetemcibe an the Monday ba-

- esuse he thought the Follee wanted him to say such things end that he
saild them besause fre luids®itightenad by Vonhoff's allegsd romark
that sseused would not be allowsd to go home until he had told the
dxoth. As already noted, the.Defence did not QW@ Yonhoff the expres
oppottunity of saying whethor or net he had mads such o rewarks bug,

~4n gnewer teo 2 moye genevel guestlen, Ne hod replicd that he had not
pald move 4o the gosused than what he had givan evidense of . Az for
gacueed ' sbatenedt that he balleved, on %he'?uagaay sftéﬂnoang thal
Af he admitted that the fvol ssraper wes whet ho hed used to attack
186 ard ﬁd@la ‘he weuld be aliowed €5 g6 homer - that gsoumed to me %o
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" becan incredible statenwaibt, sesing that he had, on the previous evenlry,

heen charged with the murder of Adela Wee end then lodged in the calls.’

At this Gourt, he did nob appear $o me to be the sort of person whoe
would entertain sueh an illusowy bellef, or to be the sort of.pérson
whe 4in some such belief and with the idea of sayind what he thought the
Psiiee would like to hear,wauld felsely eonfess on that Monday after-
neon-that he had attacked Loo and the desd Adela. Aedording to the

- polise evidence, it was just after Carxell had told the accuged, that
Mondsy ‘mozning, that it hed buen discovered that ssoused's earlier story
- (that he had been to Jack Yamashita's house and woken him Up on a
Saturday night} - was not sorrvact, thet sccused said he had followed Leo
and Adela t¢ the gresn, seen them lying en the ground and hii them; and
frmediately after that the asctised had broken down, sobbing bitterly.

 But when Hr. Mallon ashéd the aecussd whethey Carrell had not taxed him
with having falsely efdted that he had been %o Yamashita's house on the
Saturday night - the ascuddd's veply to Mr. Mallon wag - *1/'don‘t know'
= %1 don't vemember®. - Thure is stroéng clrcudstantial evidence that Leo
and Adels were altacked on the Sixth Gresn st a moment when they were
sbout te indulge in sesual play of teme sort: - the evidence about the
pocls of bloed on that géeens about Adels's blosmers being off one leg
and pushed up én the éthers sbout her tozn brassierse and exposed breast;
about Leo's body balng feurd dressed enly In a s¢hirty and about the
Patal wéund behind hie rioht eav. There is strony clvcumstantial
svidence, ‘from the marks ilke dreg-marks seen, that Leo's body was
draggad from that green to the clump of bushes which lay to the east of
that green and in which he was foundy and that Adela‘s body was dragged
and then careied to the dopressisn scuth-eastward from the green in
whish her gdead body, burisd te the kness, wss found. It is not disputed
that at the Police Station on Monday aftezncoh, 2let May, the adeused
made cortain admissions (Whether txue or false): there was thz oral ore-
wy follewed Lea and his qirl 6 the green and when I saw them lying on
the ground I went mad snd hit them®i and that was followed soon after
by the written statement in vhich he ssid thet he had followed Lec and

- Adela. to the greons hat! athacked them with an lron peg, after whlch tley
ware both lying eh the ground; had taken Adela and buriéd "half of hex';

. had sarvied Les o the bushess shd had thrown the peg’osways  He made
that ersl admisszion and written confession that afternoon before he had
had the oppertunity of wisiting the Sixth Green; and those confessional
shatements are not inconsistant with the clrcumstantisl evidence so
ciosely and I particularly choerved accused's demeancur when giving ,
thoss explanations in his evidence. They did not, In my epinion, ring
true. The temps of his evidence slowed apprsclably, with frequent
pauses, whenever he was on controversial ground and giving &n account
¢hat contradicted thaet whieh had been given by the police witnessesz.
He eould find no esnewer, for gulte come minutes, to M. Mallen's guestion
ag to why he sheuld have thought, on the Monday afternoon and before I
had besn near or been teken that day te the Sixth Green, that Lec and
Adela had both been nttasked st one and the sameé spoty when, at length
the accused did reply, his snswers {already gquoted by me} were uncon-
vineing 4o a degres. He wes not, in my oninlon, a rellsble or trust-
worthy withess.

The request made Ly Carrell o the aseused, when accused had
weitten down hie statement, was g feelieh, though not a sinleter action
in my view. Goenerally I find, on the evidence, that the police conducted

- thelr investigations in this case with propriety.

T also find thst accused‘s adnissions and eonfession of the 2ist
HMay were net obtained fram hilm'by mesns of any threat or promise or
ather indusement made or held out te him by the police oy by unfalr or
dmproper means employed by them. I find that these confessional state-
mente wers voluntary end that, insefer as they related to the atlack o
Léc and Adels, they wers t¥uEC In othed words, I find that the ascused
abbacked both Lee snd Adela in the early hours of Sunday, -20th May 19%6,
. and inflieoted injuries on them of which Adels Woo disd thet day and Leo
- Wattemens diad on the 28%d of May, 1536.
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©* 0 There vemain the questionss- With whot intent did the accuser
attack Adels Woo and with.what intent did he attack Les Uattemena? in -
determining with what ivtontion s person has doue sn act, not enly hi.
words but his:astions munt be looked aty his oral explanations may or
may hot be trbe snd his deeds may speak louder than tis words. There
18 & jepsl presmmption that & pevsen may be taken to intend the
“natuzsl and probeble consequences ef hls velunbory sctsy hut that
prosumption is rebuttahle and, “if, on all the facte of the eass, it -
Jis_nat7£ﬁ§*ﬁaf&act inference, theh 1% should net ba drawm”. . In this -
.case, theve is, in my epinion, insuffielent evidence %o enable me to -
£ind with any certainty what lwplement was used to Inflict the . C
tnjuries suffered by Adels VWeo and Leo Watlemena. Bhataver 1t was;
- $4 was used with considersble foree ~ fovee sufficient to emath 1n th
gkulls, snd inflict fatal injuries to the braing, of Adela and Lea, -
apart from the other injuries I have described as respectlvely . )
auffessd by thems On the evidence of the injurics guifeled By Adela
Won, 1 feel no yressonsble doubt that the aoeuzed's intention was to =
ki1l Adela.. These lg nu evidence whatever to show that that killing
wes “authorised or justificd or owoussd by law' or that there was -
. Wprovesation® for it such s might zeduge that killlng te manslaughte
1t was an-unlasful ki1ling and a wilful muszder. On the evidence of -
the injurles suffered by Lec Wattemana I fael no veastnable cloubt -
4hat the secusedfs intentlon was %6 kil Lee. Thers was no evidence
e show that that killing was “"suthorlsed snd Justified or axcused

by law® er that there was “pravac&ﬁian“_f@r it sugh ag wight’ yeduce
that killing te manslaughier; 1t aleo was wilful murder. - )

) - For the roasons I hgve given, I find the acoused, as to thé
flzet eount 1n ‘the indlotment, “Guilty", and I find the accused, as
to the a@g@nﬂ gount -in the indiatment,_“@uilty“e -

- . ’(ngi)';?ognpu ' ‘- .




