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In ﬁhls case. there can be .no doubt that the complainant
s the subject of a shocklng attack upon her by a native malé with the
ject of gratifying his passions ‘upon her per56h9 notwithstanding her |
piain want of consent.
: The :eai difficulty to resolve in this case is the
oblem of whethex‘the'attacker,wasg beyond reasonable doubt, the
cused, and nobedy else but theQaccused:
It must be remembered that the attack took place on
e morning of the 19th February, 1957 at about 9 o*clocke The
mplalnant was alone at the time, and I accept her account of what
ok place, given to the best of her recollectlion; and -supported in
me respects by Inspedtor Dix®s visit to the scene and her own

;'ndltlon as observed by Mrs. Joubert,

The complainant appears to the Court to Have given her
evidence with scrupulous fairness, The complainant whoy, it should be
noted, had not previously seen the attacker to her knowledge before.
the time of the alleged attack, gould give the Polige, the very day of
the attack, no better description of her assailant than that "he was

2 young native with a good skine™

She -never saw hlm again untll there was a linerup, at a

ﬂw Police Stabion on 8th July, 19574 when she was unable to pick out

She then saw the présent aceused in the dock in the lower
ﬁmet on the 9th July, 1957, thet knowing that a nwtlve had confessed to

‘has testified in this Court ﬁhat from her 1ndependent recollectlon of
;fﬁm attacker, it was the accuseda

; It is necessary to remind oneself that she very fairly
i?amuts that on the 8th July, 1957 she could not identify him with.
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certainty, a date five months approximately after the alleged
offence. She says that at the lower Court and in this Court she

recoynised the present accused as her attacker by his jaw and side

face, though she never told the Police or.anyone else why and how

these features of the accused dlstlngulshed him from any other

natives
At the request of Counsel for the Defence, at a line-

up, she identified, without hesitation, the present accused as her

attacker from a line of ten to twelve natives, similarly dressed;

but she admits that naturally heéluiew of the accused in the lower

Court assisted her to identify him on this occasion;

Apart from her evidence of identification, there is
nothing whatever to link the accused with-“the alleged offences other
than his confession to Inspector Dix on the 8th July, 1957, in
resporise to questions by Inspector Dixy after proper warning, at a
time nearly five months after the date :of the alleged offence, plus
his statement in the lower Court that the evidence given in Court
was truey but in this Court the accused, in a statement, alleged
that he was'frightened when the Police questioned him, and was
frighiened‘too; at the lower Court proceedings, and that on both
occasions he had only told half the truth. It is a matter of some
surprise that in that statement he did not deny outr1ght the whole
truth of what he had saide

But be that as it may =~ it is well known that people

are wont to confess to crimes which théy have noty in fact, committed, .
from all kinds of motives, including for the purpose of shielding
the real perpetrator of the crime. Of course, at first consideration,:
it would seem that anyone who gave an account of the alleged offence
which approximated so closely to the camplainant's own account, would
seem to be the offender, but this by no means followsy because natives
talk amongst themselves and he might easily have heard it from some
other native or, indeed, he might have been a witness to the offence}
One is inclined to think thal a person will not confess to a crime
that he has hot committedy but unfortunately, in practlce, thls/hot
always found to be trues ‘

The Gourt must ask itself, in view of the fact that
except:for the quite unsatlsfactory~1dent1flcat10n of this accused
by the complainant, and his own adihissions after questioning by the
Police; and the not very satisfactory admission in the lower Court,
as Tthere is nothing else to 1ink the accused with the offence -
chargeds, whéther the Coubt gan'féel satisfied beyond a reasonable
doubt of hls gullte -

) "1 @ not satisfied on“the whole evidence that the Crown

has sustaihed its heavy burden of proof, "and must therefore find ‘the
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se_.c_l_ "Not Guilty® and he is discharged from custody in respect

is charge, The accused is now remended to his former custody

espect of some other offences




