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IN THE SUPHEME COURT Kelly, J.
OF THE TERRITORY OF

 PAPUA.AND NEW GUINEA

[
ot
)

gth June 1957.

S S et St

THE QUEEN v. MING FOOK 1100,
ALSO KHOJN AS ERIC WOO. .

Oral Summing-lip
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"Gold" is defined in aectzon 3 of the Gold Buyers Ordinance

-1931-1938 ~ “Gold" means gold, gold alloy, gold bullion, geld- bmalgam,
rfretorted éold, copper plates retaining or containing gold, and all
-eartﬁ,‘quartz, concentrates, and products. containing gold in sufficient
.qdaniity to pay for'treatment, but does not include money or wirought

i 1
On the' expert evidence of John ¥ilton I- find that the contents

“of thé tobacco tin,ﬁﬁxhibit "at, 1s gold smalgem, therefore “Gold" as
‘defined. A ' ,
: Accused is charged under {a) with buying gold without being
‘licensed so to do under Section 4 of the Gold Buyers deinance_1931~}938.

“ing sectlon, “any person other than the holder of a licence whe buys gold
Sshall’ be guilty of an offence. Penalty:- Imprisonment for three years.
1% Section & veadsi~ "S. Motwithstanding anything Contdlnﬁd in

“this Ordlnance,'any person may without a licence buy gold from any bank

for h;s own purpese in the ordinary course of bis business.” '

1? The' accused has denied buying the qald from the European.

There is some variation in the Pollce_ev1dence as to vhet the
accused actually said regarding the money. And I give the accused the

fbeneflt of the doubt on that pgrtlcular ev1denre.
'? The  European was not searched and all money to?en from hlm

1

efore! he arrlved at accusad's store. : ) -

: E =§ The Furopean was not called in: ev1innce, and ho w1tne%r actually

gaw’ any money passing between the European and the accused.

3 -On thn foregoing, I find the 1ccusod Mot Gu1lty of the above

-

cﬁarg?; ‘f L i
= 3L In the. alternative the accu ed is chaxged with having gold in
lus p035e551on under Section 1324 of the !4ining Ordinance 1928- 1947,
That Section readsi- "132A. Any per on who has in his _
p0559551on, pcwer, ‘or control, without lawful excuse {the proof whereof
ﬁmll lie upon hlm), any gold as defined in the CGold Buyers Ordinance
w31 1938 shall be gu1lty of an offence. Penalty: Imprlsonment for .

! o

three yearse "

That Section readsi- "4, Exéept as prévided in. the next succeed-
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The accused was bound to enter the w1tness box to prove

lawful excuse",

~ On his ev1denco in the witness box his story appears to be

hm - On the baturday afternoon a European, unknown to. me, came to my

tore and told me he had. 5ome gold to sell.
oclock he again came to my store and asked me for

as about to have my bath but I admitted him and.gave him a bottle
what I thought to be

Thot same night at zbout

r a hottle of baer.

{ beer. -He then produced a tobacco tin “containing

ilver but he told me it was gold and he wanted to sel
But he contaned and I hecame curlouv tn
He and

L it to me. 1

old h1m I was not 1ntereeted°
nw;Ju%t how far he would go in trylnq to gell the qold to me.
rters of an hour, aml

hime. . Which I did. At

dl’Cqued the matter for more- than thrpe—nua

ce.

that moment the police arrived and demanded entran
art from that, on the

The :tory in itself is somewhat unusual. Ap

deinea nouy of tﬁe;accu;ed in the witne s box I do not belioeve his story.

There.i; still the_questioh - *Did thelaccuded have possession of -
ThP accuged did carry the gold from a table to a box of greceries.
On the view taken by the Court - standlng inside’ the room and facing the

' ‘tne accused carried the ‘gold from a table on his half-left

rear to a box of groceries on his half—rlqht front, a distance of

y:15 feet. The box of grocarles was on the rlght -~hard side

apvroxlmatel
of the front door behind the front portlon of an archway, forming a viall

between two 1?0m3' the front portion of that archway approxlmately 2 feet

b 1nches from the near-side of the front door and abuttlng from the front

vmll approx1mately 2 feet.
" Some tlme during the conversatlon betwnen the accused and the

ardlna the gold a half-caste came to the accused’s atore for

“lhen the accused. made to admit the hal £~ caste, the Furgpean
If

'Eutopean reg

5omo kerosene.
told the accused to hide the gold.: . The aécused repl1ed "I don 't care.

you vant to Q1de it you hide it yourself®. Thp Europegn didn't hlre the

go}.do i .
{. ifihen tho Yolice demanded entrance why did the accused not adopt the

'afsame att;tude « in effect - "The Police are here. Thls is your gold. You

ﬁi-taka 1t. You,stand up and face any trouble".
: _ "I am conV1nced beyond reasonsble doubt that the sccused did not
‘yrap.up the gold al’ the request of the Buropean but he took posseston
~of the gold for his own purpose and without lawful~ excuse,

Accorﬁlngly I find him Guilty of the alternative charggn.
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