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Edward Clarke, in reply. The fi
. rst two po

the Crown do not make the argument for the dgfégzz :gged -

better or worse. On the third point, an interpreter is ‘

obviously a person who must use his intelligence and be : ’

ready to give evidence concerning inflections and matters

of that kind in both languages, if necessary, and is a l

fully competent witness. The last point concedes that |

the evidence of the superintendent offends against the rule |

excluding hearsay evidence and it would be wrong at this I

stage to introduce a further exception to that rule. I
f

GORMAN J.: This is a submission in law which I have
never kmown to be taken before, though maybe it has been I
taken and has not been reported, but that in itself is not |

a reason for refusing to allow a submissi
submission is right. sslon, 1f the

The short point of the submission, as I understand it,
1s this. It 1s conceded for the purposes of the argument
that the prisoner does not know, understand or speak English
at all. There were present at an interview, at the first f
stage, the prisoner and the detective-superintendent. At a
further stage the detective-superintendent thought it right
to get the services of an interpreter in order that there
might be no mistake with regard to what was said. Thereafter '
the interview went on in this way: a question was put by i
the superintendent in English, that was then translated into
Maltese, and, that having been done, the prisoner answered
the question in Maltese. The answer was then translated
into English by the interpreter, and then the superintendent,
having put the question in English and having got through
the interpreter the answer in English, made a note of what
was said to him by the interpreter. There may also have
been in the course of the interview statements made by the
prisoner in Maltese which were not the direct result of
questions put to him through the interpreter by the super-
intendent, and those statements, too, were translated into
English by the interpreter, and the superintendent, having
heard them, made a note of them.

It is sought here by the prosecution to ask the detective-
superintendent to tell us that which he in fact wrote down at
the time. It is said by Mr. Edward Clarke that, when there
is an interview of that kind, the best person, or the
nearest person to the prisoner, is the interpreter, and Ehe
interpreter, he does not dispute, can be called to say: "I
heard the detective-superintendent put the question. I then
translated that question. I said this to the prisoner and
the prisoner said this to me"; the interpreter being asked
as a sort of intermediary between the non-English-speaking
prisoner and the English-speaking detective-superintendent.
Mr. Humphreys sald that the point has not been taken before,
that the general method of the taking of statements when an
interpreter is necessary has been followed in this case, and
that it is a mistake for Mr, Edward Clarke to sayTﬁhaznghis
practice offends agaiﬁgt ghei:uigg 2§ gztdgﬁgg;e ofea er-
ggffgﬁ’oiﬁigeff'bgimg mgie’cypher who hears translations and

then gives them back in the English language. |

novel one, but I do not think that it is !

a oiﬁiswggigtcig 8 nO ehtly dismissed here. The fact that |
i ﬁ + heard it taken pbefore is not evidence that the

s i e been taken. In my opinion, there is

ggigtfgggenfzeghgegﬁgmission made here by the defence and i
' 5 |
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