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. The facts investigated in this case.were<nea}ly three yesrs
old and allowance must be made for the imperfection of:xecéllections
of the witnesses. There were considgrable-disc:epanciés betwzeh the
evidence given in the committal proceedings and the evidence given by
the same witnesses during the hearing before this Courtj asccordingly
a fairly broad view must be taken of the evidence which cannot be

subj?cted to the .close refinement of snalysis.

?' . The accused is befora the Couxl on a charge of assault.
+ The alleqed assault consists of fastening the hands of a nativp
KUTOI by a rope and leading him ‘from horseback from one village to

another, a distdnce of scmething 11ke three miles.

The Crown case 1is in substanco that th1s amounted to a
usurpation of suthority which the accused did’ not poqaosq and that
there were some circumstances suggesting unnecessary cruelty to the .
natlye, apart from the unlawfulness of the paxt:cular acts.

{ " The acts of the accused were oppnly performed by him in
carrﬁing out a purposeful plan, and there 1§ nothing to suggest that
deliberate cruelty was any part of that plén or ‘that he was in any way

b

enraged.

. . The native XUTOI described the. commencement of the Jouwrney
thust-

+ a

"Accused tied one end of the ropa and mounted his horse,.
he struck the horse and it walked away and I followed them,"

i

; At some stage of the journsy the natlva fell over, possably
dup tc the cond1t10n of th -road. The horse ‘was, at that particular.
1:t1me9 trave111ng faster than a walk, and its overall speed was more
than ‘a native's nermal walking speed, but the evidence doed not support
any - lnfer@ncp that elthpr the horsp or the native was hard pressed.
.When the native fell ovarg the horse was immediately Stopped, and there
cannot be any fair inference that the incident was anything but an

.unforeseen accident without any 111 treatment being involved.
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I am not greatly impressed by the defence of consent, I think that

‘the accused was imposing his own idea on the native and that -1t never

!
: i
occurred to either that he would or could either consent or object. On the

other hand, the native gave @ clear indication of Jiis anoral‘PUppéft and

5mnﬂva1 of the measures employed by the accused in OVDICDman local diepute

and making it safe for natives to travel about in Lhe nelqhbourhoodn He

:hmw what the accused was doing and why,_and did not-actually protest beyond
EmHCating disappointment that accused believed that he had done wrongs H
' I think the real case is té ke found in the relatipnship ekisting .
between the accused and the native. Accused was head of the local Mission
Schocl, ané in that capacity represented, in an ill-defined way, the new .
concept of civilisation being established in this femote region of the
Runimaipa headwaters. To get his schools going he bad.to establish some

common understanding amongst the inhabitants of the.little scattered hamlets

amjviilagés served by hissechool. Many of these local communities had

histories of mutual hostilitya | .
htcused had made much progress when KUTOT was suspected of making
mproperjadvances'to the wife of a native in another, and to some extent

hostile, village. Both v1llaqes were under the care .of the aCCUSed, amxd both

FUTOI and the complaining husband were student teachers be1nq trained by

the accused.

. .
I'do not thlnk that there is much io suggest the llkellhood of open !
;

thtlng between villages, but if the situation were allowed to ao. unchecked, i
: there was no way of predicting what incidents mlght occur as opportunlty ;
: mesented itself to varlous natives who might feel themselves involved. ‘Many
ofthese!1n01dents might be directly harmful to the‘schoolgrapart from the i
mmstion:of whether the alleged conduct of the stuaéht teacher could, with 3
pmprlety? bé ignored by the accusedBJ

In an English Publlic School of a cenerat1on agoy the student, if founo
5 guilty, might havé been caned and expelled, and any suggestlon'af assault
pould have been out of the question. In the upper Kuniméipg area three years
3005 wiﬁﬁ no firm school discipline yét established and ‘the viilagers as
;dwlars{rsgﬁething much more dramatic and theatrical (to édbpt Defence
founsel ' saexpression) was called for. Accused led the native in obvious bond- |
pge to. the other v1llage and after 1nvesthatlcn, made evelfyone involved worki
onthe sectlon of the road near the second village. Accusad first explained |
@mmt he was dolng and why, The evidence does not warrant any finding that he
ncmd_oih?lw%se than with kindness and from a real’ understandlng of the peopl
amlprobléms}involved and of the value of the little parable he was enacting.
withink that what he did wis by no means an unreasonable acticn on the part 5

ﬁhfthe persen charged with the duty and respon51b111Ly of bringing education !}

gjenllghtenment to thése peoploo

I think that in this case there is no real question of the accused !

gwmpiinq to usurp autharity ‘which he did not possess.  He made his purpose !

.&hmr at the time, and in view of Lhe fact that the native directly conrnlned f'

Lgave 3 very fair indication of his appIOVal of the work of the accused in the J,
i

%mahlﬂt and his appreciation of the vesults achieved, I would be soxrzy if the

‘widence compelled me to find that the accused had committed a technical

sault in the course of carrying out his plan. I think that on 'the 1ru?éd o
K

alysis of the facts, this is not the case.




