
i I have come t o  t h e  conc lus ion  t h a t  t h e  a c c u s e d  Cunninqham . ~ 

ould b e  a c q u i t t e d .  Whatever view I took  i f  t h e  P a c t s  I would n o t  , . 

prepa red  t o  f i n d  beyond r e a s o n a b l e  d o u b t  t h a t .  ~ u n n i n q h a m  committed 

y  a s s a u l t .  .My impress ion  of  Cunningham was t h a t  w h i l s t  h e  i s  a .  

w e r f u l  man, w e l l  a b l e  t o  look  a f t e r  h i m s e l f ,  h e  i s  n o t  t h e  t y p e  of 

an t o  so l o o k i n g  f o r  t r o u b l e ,  .nor would he go  look ing  f o r  a v i c t i m  

a k e r  t h a n  h i m s e l f .  I g a i n e d  t h e  i m p r e G i o n  t h a t  he  would n o t  be 

repared t o  t e l l  l i e s  t o . g e t  h imse l f  o u t  of t r o u b l e ,  a n d 1  a c c e p t  h i s  

idence  a s  s u b s t a n t i a l l y  a c c u r a t e  and r e l i a b l e ,  e x c e p t  a s  t o  t h e  d e t a i l s  

f t h e  a t t a c k  on Sweeney i n  r e l a t i o n . t o  whi .chYI t h i n k  t h a t  h i s  r ~ c o l l e c t i o :  

has l eaned  somewhat i n  f a v o u r  of h i s  f r i e n d  Nugent, 

I t h i n k  t h e  two  w i t n e s s e s  who were a b l e  t o  q i v e  t h e  most 

d e t a i l e d  d e s c r i p t i o n  of t h e  e v e n t s  1ead jnq :up  t o  t h e  a t t a c k .  i n  q u e s t i o n  

were Cunninqham and S tone ,  and moreover they.  were t h e  o n l y  two w i t n e b s e s  

who were n o t  d i r e c t l y  i n v o l v e d  i n  any of  t h e  h o s t i l e  ~ x c h a n s e s  t h a t  t ook  

p lace . .  Both showed a  coimendabl$ s e n s e  of r e s p o n s i b i l i t y  and d i d  t h e i r .  

utmost t o  s t o p  an ug ly  s i t u a t i o n  Vrom deve lop ing .  I t h i n k  t h a t  n e i t h e r  

Sub-Inspector  C u r t i s  n o r  t h e  w i t n e s s  sweeney was i n ' a ,  f s v o u r a b l e  . p o s i t i o n  

t o  form an a c c u r a t e  impress ion  oh d e t a i l s  and I t h i n k  t h a t  Sweeney's  

r e c o l l e c t i o n  is ent i re iy  u n r e l i e b l e  because  e x p e r i e n c e  shows t h a t  a 

w i t n e s s ' s  r e c o l l e c t i o n  o f  e v e n t s  immedia te ly  p r i o r  t o  s u f f e r i n g  v i o l e n t  

shock is u s u a l l y  u n r e l i a b l e  and f r e q u e n i l y  e n t i r e l y  a b s e n t .  
i 

On t h e  S a t u r d a y  a f t e r n o o n  i n  q u e s t i o n ,  many Club members, 

i n c l u d i n g  t h o s e  d i r e c t l y  i n v o l v e d  i n  t h e  i n c i d e n t s  l e a d i n g  up t o  t h e  . ' i i 
I 

d i s p u t e ,  had .been d r i n k i n a  s o l i d l y  f o r  p e r i o d s  u p ' t o  s j x  h o u r s  w i t h i k t  I 
showing any i n c l i n a i i o n  t o  g o  home; I t  i s  o n l y  t o  be  expec ted  .under t h e s o  / :  

i. c i r cums tances  t h a t  some i n d i v i d u a l s  i n  a lbrcle q roup  o f  p e o p l e  a f f e c t e d  by 
! :  

d r i n k w i l l  cause  t r o u b l e .  The p h y s i c a l l y  S t ronq  w i l l  b s c m e  v i o l s n t a n d  i 

knock o v e r  t h e  f u r n i t u r e ,  and i n t e r f e r e  w i t h  o t h e r  p e o p l e ' s  comfor t ,  and ! 

ecome b e l l i g e r e n t  i f  any resentmen-t  i s  shovrn; The p h y s i c a l l y  weak may i 
end t o  pass unwisely  o f f e n s i v e  remarks  abou t  t h e i r  behav iour .  I t h i n k  ; 

h a t  i n  t h i s  c a s e  t h i s  i s  e x a c t l y  wha thappened .  The c a r d  p l a y e r s '  remarks j 
I 

R 
were ove rhea rd  and s t r o n g l y  r e s e n t e d  and when Mr. s t o n e  d i r e c t e d  t h a t  a l l  i 
of thfI  shou ld  l e a v e  t h e .  C lub  p remises  t h e y  became s u f f i c i e n t l y  annoyed I 

! 
and s u f f i c i e n t l y  r e c k l e s s  t b  r e p e a t  t h e i r  o f f e n s i v e  remarks.  For  t h i s  . ' ;: 

I.  
reason I would, n o t  blame Nugent ve ry  much f & , a n y t h i n g  t h a t  was 'done up ! 

, i 

u n t i l  t h e  Lime. of h i s  a t t a c k  on Sub- Inspec to r  C u r t i s ,  because  I t h i n k  t h a t .  ,;: 

it is q u i t e  p l a i n  t h a t  n e i t h e i  cunningham n o r  S tone ,  who were bo th  ac t ing j! 
wi th  t a c t  i n d  r eason ,  was i n  t h e  s l i g h t e s t  d a m e ;  o f  a t t a c k .  ' T i  m a t t e r s  

i 
had been a l lowed t o  s t o p  a t  t h a t  s t a g e ,  I t h i n k  t h a t  Cunningham and S tone  :; 
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.. . en them could  have g o t  Mugent o u t  of t h e  C lub  p remises  w i t h o u t  

e r  damaae. 

I t h i n k  t h a t  Muaent was i n  a  ve ry  agoress ive .mood.  and g e n e r a l l y  

d n o t  c r e a t e  i n  my mind t h e  same f a v o u r a b l e  impress ion  a s  

ngham. He was n o t  a  member of t h e  C1,ub and a s  a  v i s i t o r  by c o u r t e s y  

d have been e s p e c i a l l y  c a r e f u l  of h i s  behav iour .  I-Ie had,  i n  f a c t ,  

oo much t o  d r f n k  and s i n c e  he  was i n  t h a t  c o n d i t i o n  I can w e l l  

s t a n d  h i s  s t r o n g  r e s e n t m e n t  o f  t h e  o f f e n s i v e  words u t t e r e d :  Havinq 

t h e  ev idence  of two of t h e  c a r d . p l a y e r s  I e n t i r e l y r e j e c t  t h e i r  

t o  have a c t e d  i n o f f e n s i v e l y ,  

I a c c e p t  it t h a t  Nugent d i d  n o t  know t h e  i d e n t i t y  o f  Sub- 

c t o r ' c u r t i s  when h e  appea red  on t h e  scene ,  b u t  I d o  n o t  b e l i e v e  him 

e  s a i d  t h a t h q  d i d  n o t  h e a r  C u r t i s  s ay  t h a t  ha was a  Policeman. 

k  t h a t  h i s  remark 'You a r e  o n l y  a  bloody boy'  i n d i c a t e s  c l e a r l y  

t h a t  he  d i d  h d a r  t h e  remark and t h a t  h e  had become s o  en raqed  th:at 
' 

s c o r n f u l  of t h e  show of a u t h o r i t y  by C u r t i s ,  and p r e p a r e d  t o  

him w i t h o u t  warninq.  N u s e n t ' s  s u g q e s t i o n  t h a t  h e  mis'took r ; u r t i s  

emming and t h a t  t h i s  e x p l a i n e d  t h e  r e f e r e n c e  t o  ' boy '  d o e s  Nugent, 
? 

I t h i n k  t h a t  by t h i s  t ime  cunningham was t r y i n q  t o  g e t  biuqent 

t h e  Club a s  P a s t  a s  he cou ld ,  and t h a t '  Nuqent had gone 30 f a r  t h a t  

prepared t o  a t t a c k  anybody who sot  i n  h i s  way, and I t h i n k  t h a t  . . 
qham w e l l  r e a l i s e d  t h a t  t h i s  was t h e  p o s i t i o n .  1. t h i n k  t h a t  Swsency 

obably unwise t o  q e t  w i t h i n  r a n g e  of them o r ' t o  t r y  t o  s t o p  them, 

i n s  f r e s h l y  upon t h e  s c e n e  he  cou ld  have had n o  i d e a  of what would 

I t h i n k  t h a t  t h e  a t t a c h  on Sweeney was e n t i r e l y  u n j u s t i f i e d ,  and 

p resen ted  n o  t h r e a t  t o  e i t h e r  of t h e  two men, e i t h e r  of whom was 
. . 

l y  mbfe t h a n  a match f o r  ~ween'ey, , ,  ~. . 

I do. n o t  a c c e p t  t h e  crown c a s e  t h a t  Sweeney h a s  s t r u c k  t h r e e  

He had two s e v e r e  c u t s  which !night have  been caused e i t h e r  by . . 
o r  punchins.  The o n l y  bltiws h e  ~ e c e ~ v e d  were v e i y h a l - d  and would 

y  have l e f t  marks. T t h i n k  it  u n l i K i l y  t h a t  t h e  secqnd blow was - . 

n t h e  ch in .  Having r e g a r d  t o  t h e  d e s c r i p t i o n  crf b o t h  a c c u s e d o f  

ed a t t i t u d e  i n ' w h i c h  ~ w e e n e ~  was s a q g i n g  a t  t h e  t ime;  I t h i n k  it 

t h a t  ~ i g e n t  cou ld  have  r eached  t h e  p o i n t  o f  h i s  ch in .  I f  on 

hand t h e  f i r s t  blow. had been on t h e  c h i n ,  i t  1s u n l i k e l y  t h a t  

would h a v e  r eached  t h e  eye.  I t h i n k  it more l i k e l y  t h a t  onby 

was d e l i v e r e d ,  and I a c c e p t  S t o n e ' s  evide,nce t h a t  he  saw NUqe~lt 

ney i n  t h e  Face. X would n o t  s u g q e s t  t h a t  Nuaent would do.such 

when s o b a r ,  b u t  it i s  by n o  means uncommon e x p k r i e n c e  t o  f i n d  peoplr  

. . 
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