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. {IN THE: SUPREME COURT OF THE ° Yoo NG, 138
L ‘TERRITORY OF 'PAPUA AND NEW GUINEA :).. ..o e mdiinn W0
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! J{ - JTHE QUEEN Vs pAITA‘mzRESEIKa

L »
ﬁi- In this camse the accused PAITA MIRESEIKA comes before the Court'
L charged that on the: Tmentwauurth day of January, ?959 in

i the: Territory -of Dapua he attempted to haue carnal know‘edge
?i' of a dcge

The Cour@ has entered a plea of Not Guilty owiﬁg»to ﬁhé greab -
di8ficulty of explaining to the accused the nature of the
charge, thch involves (as-argument has shown) difficult legal
problems lof some magnltudeg '

[ I

Lo The Prasecutlong‘whlch is- represented by Mr, P, mallon of

£13 thus put to strict proof of every element gf the
Mr, No Pratt o? Cnunsel has appeared for the Dcferra

?;< Counselp
s oFFancsaﬂ
' (mh;ch elected to-give'no evidenca) and has put his argUment
§f: forcefully and with admirable clarltya

. The evidence satisfiés me.that at about 10,30 p.m. of the
| night ofzthe date charged, a bright moonllght night, the -
accuséad plcked up- a biteh belonglng to- the witness, HEHAME TU,

from where it:was.clese to the owner's -house and carried. it

1nta snm? bush about fonty yards from the house,
|
o The; Cour% is further satisfied-that the owner of the dog and

i hls_brotjarﬁ1n=1aw, S01 WITA, having folloved the accused, ob-
‘%i  served the- accused Frem'on}y a few feet away and that the
L accpaad,?who had unbuittoned tho fly of his trousers, was kneel-

l ing withithis penis in erection in near proximity to the rean
5}: of tha dpgy .whiech he was holding with his left hand under
’ the dag! F back lags,

Mo Pratt bas urged ‘with groat Force that i the ﬁbdence af
sgmé specific evidence to show that at that very btime the

accused was trying to introduce his mnis into the dog!
uaglna, Fhe nnly evidence 13 at most evidence of peraroLloﬂ
and not of .an attempt 1 cannot agree with such a vestrictcd
lnﬁgrpretatl-n of the definition, §ect10n 4 of the Erlmlnal
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ode deflnes 8ﬂ attempt as follows:~ (here o person ;1 
ptending to commit_an_offenc, BEGINS TO PUT HIS INTENTIDN
0 EXECUTION BY MEANS ADAPTED TO ITS FULFILNMENT, AND MANI-
TS HIS INTENTIDN BY SO0OME UUERf AET, BUT DOES NOT FULFIL
15" INTEATIDN T SUCH AN EXTENT AS TO- COMMIT THE OFFENCE, he
Eald to attempt to commit the' oFFence,.

:tbe circumstancms of this case, the holdlng oF the dog

the position that- it was.held, -the ‘accusedts kneoling doun,

18 undnlng of his troueers, the exposure of-his penis in:

rection in near proximity to the dog's rear shou quite

inly, -in my view, .what the-accused 1ntcnded= he had in

ct in tho mords of the definition begun to put that intention
fu exacutlon by means adapted to its FulFllment and manlfeated
s intont’ by the overt acts preu1ously mentlonedy which lead
:only to the ons eon01031on, namely, that he was in the-

otess of havlng 1ntercourse wlth the ‘dog though somethlng

mélned to be dane when he was dlsturbedo
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