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IN THE SUPREME‘. COURT. .+ CORAM:
S ' 10 otclock Friday
OF THE, TERRITORY oF © - .+ R4bh July, 1959 -

PAPUA AND NI _GUINEA

BETWHEEN
THE UNIVERS{TY : TR
OF - . THR QUEEN

PAPL)A & NEwW GUINEA 2 . '
THE LIBRARY . : T Ve,

EUGENE MURRAY RYAN

cJ UDGMENT

The acoused (represented by Mr, Slan Cory of’ chnsel) :
comes before, the Gohrt charged with unlawﬁﬂly klll:mg one
ICEWIN ERNEST BUROW, o ln L

ey

the G:t-own to. strlob proof of every element oi‘ the offence
beyon&a x-easonable doubta . The learned Grown Prosecutor,

Mre, Cai McLoughl:Ln, very properly conceded that the OIIU.S vas on . '3"

the Orown to negative any defenpe open to the accused (as L
ms{amizy is ‘tiok- ralsed here) so I do ngh’ need %o deal wz.th th:l.s '
aspecm . The aboused ‘elected at the close of the Grown emdence,
to give ev1dence on Oﬂ-'hhg '

If the Gourt ig lef“a im reasonable doub’c of any element
of the offence 'lshe accused .'LS entltled to hls ac:tpa:»:trha.la

The faeﬁa in 'hhe cage are as. fr:»llt::rws,5 -and o -a. proper
understandlng of them 1t is necesgary to cover a pemod leading
up o the eruc:Lal tme when v:l,olence er"u.ptuac?l,g

) On Tuesday the 9th June‘9 1959 the m.tnessg Ian ﬁa:mrey,-
arr:l.ved at 'i;he Samaral Ciub about 4,30 Dolta and had drinkg with -
two fr:x,ends, w:illlams and W:.ll:x_amsona

2

ﬁbout 5 olc¢lock they were ,]o:.ned by hhe accused Ryan,
an& about 5415 by the deceaped, Burow, and his wifey © Dr:,nkmg
continusd *w:z."ah %he dectaged consuming brandy and port Wln&e R
The bar closed al 6e30 with the deceased having consumed 0TS -
than the others mentloned@ '

. The deceased, Burow, and his wlfe :an.ibed abou‘h ten,
people at the Glub o their flat for furtber drinkg.. At this'
. stage the deoeased wa.s shéwing .obvious glgns of over J.ndulgencee
The condl'b:wn of the accused;, Ryanﬁ is descr:.bed ap mellow but.:

IlO'b dZ‘U.IJl{s .
-y

.:_To th:.s charge he has pleadad “I\Iot Gullty" s iihus puttlng‘
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coiois A% She flat ths deceased drank rum, as d:,.d ‘hhe
acéﬂé(é " Ryan,- wHilst Harvey contimued drinking: beera

About '?»30 Haxrvey lefr, o get some: i‘lsh For- d:mners
havmg been invited- by Burow and hig wife o ‘dines Tha asduged
appeared o Havvey to be diuhk.at thip.stage, but there VaE as
yet no sgign of any unpleazantness et the flat. Harvey. rsturned
to the flat at 8475, i‘lndlng Mrse Burow, the accuae&, R,y'an,
Williams and Williamson in the lounge, and was told that Burow
was tired and -had- gone fo bedy . ‘

The meal was consumed withowt incident and the dinerg,
about 9 o'clock, repaired to the Club again, Mrs, Burow had:
epparently gpoken to her husband, who did not objects A% bhis
time the accuged had sobéred,, and Mrs, Burow seemed unaffboted

' by aleohole

© 46°9.15 at-the Glub ‘drinking- contmued,, " The Bar 'élt :
the Club closed at 10,30 and W:Llllams and Wﬁl_amson w:Lsely

:_,lef& qu' h.oma@ e Fohess T

.The acéused playedﬁ durlng the' per:t.od a’u the Glub,,
foursome of ‘snocker and a’ game of snooker and one oi’ bllllax-ds
with: Hai*vey@ ‘ : Coec T w e °

A'bout half an ho’ur after closing 'l‘:me accused, Ryan,
and Harvey esoorted Mz‘sw Burow to the i‘lat and were mnted m
by her For furbher drinks, On their entry *{;he deceased calied
out from the room abus:wely $o 'bhe malos 'ho & home., Unfor‘hunaﬁely

" mneithér heeded himg

*Then Mrs@ B'u:mw sa:.d to the accv.sed . "Brmg Kevm
(’Ghe deceased) out fof a dr:mk., L -

The aceused, 3:@ appears, wen*a in *ho do thlsg ‘but ‘
rarrowly misged a heavy punch from Burow. The two, the accused,
Ryan," and Harvey were OVervpersuadsd by I*Ix'se Burow and con'tmuad
to ‘drinks - kS

At this stage the (decensed) husband :{‘oiiowe‘& his wifo
o, the' kitchen where she Wiag gebting ‘dold waher for drmks, and
he ‘was.heard ko say-to hor «"Puck off b bed, yo‘u slu*h“ o
followed by the gound of*glapsy and Mrg,” Burow 8 véics saying .
= "Stop: ihy-Keving - Dontt ik mé eny more,,“

o Burow returned to the lo‘u_ngeg1 orying, followed
by hex- husbanda Hervoy- said to the accused iy should go, "
but agiin unfortusbely Hhey msde ho moves: Mr-sa Burow foo.}lshiy
agked 'bhem o ha.“sre another drlnic, and appeared frlghtened, o
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EnTE e ot th:ns stage the husband pulled hlS w:l,fe from
bhe ghaty and kmked hers ut not heav.lly,, :Ln the posterlor,
and he'sa.lii - “Get to 'besd, you bltch " N

The accuse& tmed ’e’:o mo;.llf‘y the husbands who ‘bcld
h:Lm to mnd hZLS own bU.SineSSa

. Then the husband sa:;_d to accused = “I'll have yous
The. accused re:.tezaﬁed ﬁha:b e did not. want to fl,gh‘b and said
oo “Why p:Lck on a 11331319 bloke like mee“r Then Harvey intervened
anci got bhe two o shake hand52 and the drlrﬁcmg contlnuedg

L The accused rose, saymg w"I am go:.ng home“g and-
moved 'bowards the doore The hushand eaid: = MGood, . - 111 have_
Sou;9?3§?§99" i o -

- Prom the 'evidence. it appears thot-Burow g det ipon
having a fight with the accused, AllL of the four in-the Tlat -
wore much the worse for ;iq’ll@:l:;a '

" The aceuged reached Tor the door -handle and Burow, = -
who was onihis xight, struck him unexpectedly s hedvy blow -
with his £ist on the right side of the head, felling Ryan %o
‘the floor@, He “then Pollowed accused dowa and sbruck him three
or four blows wh:_ch Barvey degeribes asg v:l.cious and heavyg,

.. The accused, who tried o crawl awsy on all fours,
o protec'h hunself grabbed ‘the lower park of the deceasedts
legs and. threw h::.m over his shoulder, still holding: his: legs, ..
80 tha*l; he fell 'bo *hhe i‘loor heavily, The ev:l.dence ghowsg, thak

the decessed fell heawly on his back bowards: his :side. Tt-1lg .

a greet migforiune “that fihe other two in the room werg not good

witnegses through over mdulgence :Ln alcohol over a pGI'Z.Od cf »

hourg, as the Crowid Progacutor Tnazy i‘a:.rly admz.t‘ted@ o

Tt was eontended for ‘bhe defence ‘bhat Burow mlghﬁ bave
hit hz,s head on the shr:.p aii [:.he c’[oorwa‘\'/:9 but the ev:Ldence ,
doés ot sipport thate

The accusad Hhen selzed Burov by ’ehe ha:s,r as he wag
attemptlng 'bo x':z.se an&wi{élped h:r.m on hlS feet BllfOW thep .
stood up in'a crouchlng pos:Lt:Lon m.th h:z.s hands and arms A
proﬁec*ﬁ;l.ng hig fac.e and bOdYo “Ihe wn.tness Harvey though*h “bhat

'thls was *ﬁhe prelude ﬁo another aﬁtack on Ryam )

1Y e .

Ryan “Lhen hit Bnrow two blows to Lne body and fole
blowe to ~f:;he headg bu’h as Burow had. covered up, the exac‘t o
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Burow fell to tho floor and Harvey 1nﬁervened., Buvow
sat in 5. chaa.r@ He was breaﬁhlng heamly and was obviously
_in a, bad wayg Artlfa.cz.al respa.ra’elon was mmedaa.‘uely applied .
" vy Hax*vey and accused and afker a doctor B catllced.“a he

1 profdtnced 1ifs ext:mcte

A post mortem revealed a fz"ac‘hufe on ﬁhe r;.ght s.uie
of Johe skl inside on the floor of ‘the” gkl J.mrolvlng the

temporal boneg.' 'There were three bruises ox top of t : ;headﬁd -

There was exbensive haemorrhage in the bra:me '

‘The cause oi‘ death vas the frac“ﬁu:cee Medicai evidénée
found 1o maik of a blow likely to cause the’ fméiﬂﬁre',}'r"though
the doctors agree that a heavy bBlow o thé chit in an upwards ‘
direction is the mosht likely cause of the fracture ‘and that
death would follow so soon that no mark-of . the- blow m:.ght be
obgervables, - . . - S Y oo

One doctor (Brand) concedsg it is in the reach of
posgibility that being dumped heavily oun the floor might
conge the fracture, bubt Dr. Francis could not concede this.

T4 as obvious £rom the post mortem that the
dogan.sed had - consuméd/Baually largs quantlt:.es of lz.quom
He was & mich bigger min than the aceugeds = ° "

{“Wow & man who is accuSed of a “srime can not Gake
advantage of ‘his be:mg exclted by alcohol to esca.pe responm'th
ilidy, bt he 48 no worse off than a sober man’ ii' he acﬁs ‘
within the Limits in the cireimstances wh:.ch a x-easonable '
person who had not consumed lquOI‘ woulds S ’

_ Ag a jury I ’Ghlnk the b:ﬂfaal attack of ’she deceased
u,pon the acc‘used would austiiy a sobar WAL :.n actmg in selfw- _
defence, ag the scoused dldo '

) I do not believe tha aecused when he ‘tells 'hhe Court
on belng attacked ag he was he did not lose h:l.s power oi‘ selfﬁ. _
gonbrol; the facts do not support him,

I think 'bha’b 'I}he accuaecl should be acqm.ﬁ'beci both on ’
the grounds of gelf-gefetico and promcat:tom Section 269 _
Appears demgned i‘or jus’b such a cage.ns the presen’i:e On ‘the
medical tesﬁmony the Court can not exclude the poss:.bllrhy “hhat
tho fall caused the i‘racture, ’uhough thls seems hu.ghly Uﬂlﬂ(@l}f‘o

T ﬁrust 'hhaﬁ all concerned m.ll cGl’lSldBI‘ in “ehe future:
careiully the dangers cf grossly mmoderahe use of aleohol _
without which this case would hardly lave arlsen, . '

Accused I find you Nobt Guilby. Accuged digcharged,

T .




