Judipnent Ho. 151
B T2 SUPHGHE COURT OF TIE
| PSRRTIORY OF PRPUA AND WM GUINZL T UNNERSITY

PAPUA & NEW GUINEA
THE LIBRARY

GUBA _KEVALG by hor next friend
TH0GO Kavat. S Pleintlif®

3‘1_!(".1-:)‘1!1}? T ,L—)J!TC poreany LGS
' “Je.r.enlant.

This is an scbion Zor Jomagesior porsonal lfl,]l'LCl“S brou ht on
behalf of a native girl aged four years who lg living accordin;
native cusbom as e 3 membsy of Ha,ﬂug,baw. miive village,

Lisbility in re pOCL o the inj urieg s ad mitted by the Dofendaits.
X wos asked o assess. the domagos, wad the Defendant concedes upon Bho
'az‘mj.la,ble medic;l evidence that the Plaintirly 's proeent Injurdeg are ol
=5 p@rmwént N bare. ' _

The Plainbiff suifered a svvere compound frachbure oif -th\, ledt log
aceompenied by Injurics to the Dorvous sysbom wiich have caugud
‘.\::ubstanwxal wagl 858 of muscle and J_;'imoo:;li'oy of the leit ankle ecgluning

her o \mlk with a vory pronomaced Lﬂp, hor left log with the foot

oomumg Li0fly dowmnvards being .effectively longer then the right log

wikh the foobt in the nopaal position. The bone. which was broken in

two places is exooked ond the ankle, apert from the logs of axticulation,
aprears Yo be out of aligmuenu... Tads mey bo due o wuseuler or othar
cauges hut it is ovident that the Plaintiff will not be -able- bo carry

h::vy loads :in& uz.ll have to accommodate hergelf 1o a greay deal. of

m.acomorﬁ :m wa iking. She will also suffor substantial limitetions in

hﬂr On,jo ment of the ustal. peatimes of chiliren end In labor yoors

gociel and s_port:mg gobvivities,

A T ghink thab the prmmple upon which the Court ghould progosd o

epse s the damsges is quite .clears it s that the Plaintiff ig

éntitled bo the pecunialy compengation peprogenting ng nanrly g poi iible

wheb B‘io has 1ozt es a resul"c of her injurics, This mesas that I must
2OBRES as at the timoe when the geeldont oceyrred o t prospects she

had for uhe anj c.ﬂnc,mt, o,ﬂ J,LJE and ibs benaf 5 in the fusurc. The

}}rab] om da ’uhu, in o nabtive conmunlly such s Hannabade, economic and

gocial condcid Lmn have alraady changed greaa}}_y and are likely to phange

over the nexb Tou ycars abt an ovon greabor robe, end I nush Doar in mind

no'ialonl‘y the soe :I.al_ bez.cicgromnd in which she livgs Sodsy bl}‘i___]__i_i‘r%'-’g{) Jbackyrobnd

wiich will be or walch bl_ﬁ for this accident x-zoulriz;lgae,r;e’bg}epl hare in the

TR, ' o

) - X .o - kR .
Y1 this besk I hove been groably assisbed by the wyidoncs of Vi

Do Hareh, the Districd Officer for the Gentral District., It anvoers that

although aphive cugtoms sre chand fop and to o large exbend hreaxing
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e affected 4n any wey. afall. -Othor people will help and support hop

- the ordinawy course puprsue her education up to the 1nucr'”er inte

Sineressing commerdal aund-other acbivitics at Port Hores by. Yr. Harsh

‘she will bz able %o parbicipate Fully in soeial “and obhor act:zvlt.ww

down with the advsncoment of the aative oeov]o, Ihore avc eertein

fundamental socinl aleuctures mwh zire nm: l'Ll{OlJ to change for a vory
long timé., These are metiers oi‘ vit bad ('onccrn to the natives themselvos
ang Involve thoir conceptas of social secur:n.‘ty' yvhich gomear to _be in
rany respects vex";y nuch superior to those of Ei;zfopca:a doviety. 1% is
wilikoly that durdng the: 11fet.une of the Plaintif’ g girl in her

position world find uha.t» ho:, .l..(&JUI.‘.LE‘S wourld prevent her from leading a

full and hgopy life as a uabive or would affect hor progpocts of

marrisgo to eny esbanbt. Hor position ia nsbive socloty is not likely to
ag necesanyy . Fhere ard, howovor, c'toarly éic:aw:nuagen in ggeociation
with hor na twc 1ife yhich nust be bornc in mind, Thoy mrlu-..c., for
examnle, the losg of full e.ﬂdoyment of particination in cercmoninl and
other setivities, discomfops vhen carryj;xg out the tasks nornglly
porformed by vatiroe wemen znd the Timibebion upoi p*:a&ro-ap and comfort
whon walking from plage to place = w- Iking over coaplmmblc distances
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in the courge of the dal i1y work mmg ons of “bho Festures of native
village life, _ .

The P lainbiff g the dsméﬁter of ene of the more highly advenced
vl the nablvos from Hanabeda vi'ila,{_;e LIOGO has beon employed for &
long bime by the Goverimens P rmuu: :3.11(1 ig an e;u‘),&l\. hed 'md
responsible cibizen, ‘He in br:mg:mg up nig ehilaren wl*t’a 2 p.{‘DODI‘
regard for education, snd thore 48 no reagon %-riiy the Ple, inbiPr shonld not

Standard or possibly beyond. -With advancin, education » Honuabadans are

1ikely o find greably tincroased scope for emlowmﬂm in the future in

-

thinks 1t quite 1ikely that a glrl of the Pleintiffls ame 'z-;o{zld be abla
to reach standards vw-ich would enable her in & Fou vears ‘tine Lo gain
oaployment as a Typist or in some oc.hor office work, legp injurics arc
Likely to be a disadvantase o har whon soeking émp}_byment buls they are
nod of & hatuey wiich would provent her from wc.)Arléin.g ar cerrying ont hoy
duties efficiently, For example us a Typidat, - o ' A

Dordng the Lifetime of 'uh(, Plnmul“" the Wosbernisebion of nabive 1if
iz 0ot 1ikely to procsded to o slage sb whieh ghe would bo Lot without
securdly and dupport of her na r,i"~ wmun's.ty, nop z.s sholue,ly ta suifor g
dirc ¢ financial loss; Hor elain amounts more to meblers of pa.m and
suxfeping, - inconvonience and probably ‘Giscoifort in whabever king af
life the fulure may hold for her, and a rerluctibn in the ox t"ﬁnb to which

Her injuries consbitnic a severe snd permanent dis mg,urment, but hor
handicap ss o social mit will depend very 1z srgely on chang,mﬁ' aocial

conditions, I thereforo estimate hor logg very hroadly at { 600.‘




Juestions may arise as to the ep ropriste form ol ordler for the
invesbment of the money on hehalf of the infant Plaintii® and generally
az bo the sdninistration of the fund. Possibility the Direcbor
of Nabive Affairs or the Secrciary for law may wish Lo pub some matorial
bufore the Court or meke submlssions zs to the proper form of the
order, T will dipect Lhat the £800 be paid dnto Courlt within seven
fays, ond gtond the cape down pending furthcr order as to the
invegtment ond dispositim of ther MONEY. «

Judoment will ba ent xod for £000 withi-costs Yo bo Laveds.

Chief Justiog.. . -
7/12/59:.
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