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In tbll ca .. then - ... , in a technical ..... , two te.u .. , n_Iy 
an lIlue of~gllgence and an 1 ..... to U. ~ant\ll of daage. 

So fal' al the luue of negligence 11 cancezned the evldence ._ 
that at the aterial tl_, the plalntlff .. a pUllon-ddel' on a _01' 
cyde "ell, whil, I'OUndtng a CUIW w.r1ng to tts dght at a ... non
able IpHd and well on the eOl'ftCt slde of the .. dway, was ItI'uct by a 
IIOtol' Cal' pl'oceedlng ln the oppo,tte dlnctlan .... ch at the ti_ of 
laIpact ... ..11 on It. wzong ,1de of tM lOad. 

No mdence was called fol' till defendant and no explanaUon waf 
offend fol' the conduct of tbe defendant. 

In the •• c1rcUIBtance, then _t be a fl.nd1ng that the 
colUdon wee caused by the ~gllgant driving by the defendant of the 
.,tor Cal' .n1cb wal lnvolved ln the c0111110n. Accol'dlngly the,. ... t 
bt judglltnt for the plaintlff, and the quaetlan t. for what ..,unt. 

Mn. Wld1olthel'. the plalntiff, wa. at the tlM of the coUtelon 
twenty-MVen yean of age. She wal .-ployed by the Educatlon Depart.nt 
of thll TII'l"1tory in itl col"Hlpondance teachlDg ..mee and .. a 
teacber of EngUlh to ela,," .... cb ..... held out.lde heZ' nozul. houI'I 
of IIIIploy.ent. She was the holdll' of a cenUlcate of the Sydney 
reachen' College, Mdch qualUled hal' to teach pupU. in Juniol' 
Secondary Schools 1n that State up to lntemedlate Standard in that 
State. 

She was married, wal living with hel' husband, and •• pregnant. 
She .. a healthy, _lUoUl and s.mell1geRt yaung ...... obvloully 
prepand to con tlrrue to exert henel f in conjunctian wi til hal' husband 
to build up a sound, econGldc pol1tlon fol' buHlf. Wlth thil object 
1n vi .. , lb. wal WOI'Jdng In the Depertaant .ubet_tall y fna 7.«»uI 
to 4.00.- fi" days a ... It and owut1_ on tis.- aftemoone pal" .elt 
teacblng IngUsh fl'OJl 4.10 pi untU 6.10 .. to I fa1l'ly lave o1a .. 
of pupils of about twlw to fouzteen yean of .... 

.. bad nached a .tage in tile ... luy teale in ~ 1M neolwel 
• billc I'ate of about £28 and an ovuti- .,.,... of about C.12.6 fOl' 
the liMen _ntioned above. It _ • J,ntenUen .f .. neU and .. 
m.band to nu1n in the tenitQJY _11 Ibout PtbIuuy 1963, Iftd tban 
to fttum to N .. South Wllea. ... hoped to cont1 __ altlng In the 
ren1.tozy untU hu deputun Sautla _ t_ to ..... teaoltlng 
actlntl .. with the NMr South wal .. acw..-.t, OZ' ... otbll' 
lnitltutlon In that Stato. 

An.lng out of the colll.ion, 1M ncelvad .0000oua ptnona! 
lnjud .. tGlch c .. od hll' IUCb pbyalcal ,ala, cU.alblllty of a pel'll.tint 
c_act., .,tlonal and paycbolollca1 dlatullaaMe. conlidanWe 
cIlaupttoa of heZ' IUe, Iftd ac--acal lola. 

• •• 



Althou. Ibe luffued .at .. 08WMI 
tbI neck of the left --zue. tId.t 
ftCownd. c ....... nlaal t~. 
conal-.tlon 1ft ....... PlllPo,"_ 

The nal Injury was to tbe I'l_t leg. n. wldence 
concemlng hu condition, Plat, ....... IftCI Muft, .... d upon 
her own mdence, 1Nc1a ... fau1y conceded" betruthful, and In 
~ opinion, rlghtly 10, and tblt of ... t .... .ad the contentl 
of Mellcal npGrtl adldtted by cone.t, IIld _t I oould ... for .,..U. 

The leg appean to haw tak.n a direct blow jult above till 
lenN. She suffezed a COIIIpOWld c..s.nuted Irae •• of tM 1 ... end 
of the flair 1nwlvlng the f..,nl condyl ••• n. wound was ragged, 
.ight inch.. long and gaping to four lncbte wide, a .. d tMn ... 
• xtruslon and loe. of bone. 

The plaintiff rtgalntd conlciousnesl on the road in tiM to 
be abl. to obserw and appnolate the appannt extent of the injUl'y. 
She luffered no pain, however, untll journeying to and in holpital, 
when th. suffered the kind of pain IIICI ellie_on Inhennt In the . 
treatMnt of the kind of injun ... he had neelwd. The WlNnd .. s 
.xeleecS, foreign bodlel n.oved, 100 .. bon. I'tIICWtd, and after a day 
or 10 her leg wal placed In a n.c..s Spllnt with below tbI knee .kin 
traction. Sh. lay on her back with the leg In traction for about nine 
weetl. On the 25th May, after belng tranafeued to Bdlbane. her un
wdted right lupra condylll1' fractun wal txpoeed and cleaned and an 
intra Mdu11azy cortical graft WIt inMl'ttd and packed uound with 
cancelloul bone and cortical chlps. The new bone was obtained fJ'OII a 
bone bank. 

After thll operation she .. I placed in a pla.ter splca calt. 
Th. Iplea eaat .ncased both legs .-.d extended fzo. btl' feet to bel' 
wallt and suitable ac!jultaent. Win _de as her pregnancy pzognllecS. 
Sbi nM1ned in thll calt f~ Hl'ly Jw. until lbortly befon the 
d.livery of the chUd. She atated that occupancy of the aplca cut 
wal terribl. at f1rlt but that the ultlutely bee ... Uled to it. 
albelt lufferlng .uch depn.llon. 

Her chUd wal bom on 30th Octobu. Sbe suffered fzom a leven 
POlt-partua ha.-orrhage. Th. delivery was nnd8red difficult by the 
fact that the bodY.lel. tone weI necessarily low and abe could not 
a .. 1st blrllU adequately, and .. leg .. a Itill in a Iplint. It 11 
reasonable to belleve that a perlod of pregnancy in he conatralned 
c1rc~tance. brought itl own anxleU .. and dlttne •••• 

The "'%'gery of ~th May was IUCce.ful Iftd the bone at the 
alte of the graft wu quite .ouncI by early ......... It ... then 
luted that Ihe had ... abnonal lata81 IIObW ty at the knee .tllela 
... 11kely to btporw gradually and that Ifter .... a1 -.,nth. lhe 
could expect a .trong uuful leg. Pda ... tUI ..... _ due to the 
discaafort of encOUl'aging tbt ntum of funGttoa. '--nt lblltatlea 
of IIOV .. ,nt •• apected and OIteo-afthI'lt1c changel WIH Mid to be 
upected after I .. ,.an. DII .. cia ........ llUly to caUl. dle-
CGIIfol't with UN, tlpeclally in ...... to negotlating Ihlpe 01' 
NOlOnged walttng 01' Itanding. SIaorleD1n8 01 two ... --quat. 
inchel" present and • bullei-.. 01 about 1ft Incb on tNt debt Ibo. 
IIIUld al_ys be necealary. 

l'M pneeat condition of tM I" ..... n to be that tMn lI • 
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(a) pemanent aboztnlea .f _ Ind "'f"~ .... 
.. able scanlng just .bow the knltl . , 

(b) flnl union \'d:thout tendunHa at tbe fnctun alto, 
(c) nltdctlon of flexion to Z _ ••• with • fone_ 0 

pUIluwnt nstd.cUon to no\ ._ tI*l .. of ...... 11 

(d) the lowel' leg exhibits 81lglat lntuna11'Otatlona 

(e) then 1a 1n1t~111ty 1n the ..... caUHd br l.tenl -'an 
(f) then ls 10_ 11a1tation of flulon IRd atemal zohUon of 

the dght hlp. 

(g) walking il slow and laboured and pedoned In fev of a fal~. 

(h) walking la not actually painful but theD 11 a kind of &Cbe 
01' ten810n in the upper pan of the leg. 

(1) the plalntU f 1& stUl nqulnd to .. ar • full-length callper 
'lllbich caus •• much dl&caafozt. 

The foreca.e 11 for l~nt but theft will be conal_abl. 
permanent partlal disability due to shOl'terning I'&Itrlctlon of flexion 
and instabUlty of the j01nt. It is .aid th.t this ,,111 pnelude her 
fro_ taking an active part 1n sporta nqulrlng _lklng or zunnlng and 
that activities such as entering tr_ and negotlating .tops and ~h 
g.round will be Ilare difficult thin ..,..1. 

In addition, osteo-al'thrltic cbangn IIhlcb w1U lntroduce the 
factor of paln ln any use of thI leg of a s.tantia1 natUl'8 w11l 
develop after a few yean. 

It ls the opinion of her doctor that lIbe would t.:Je able to n.~ 
...,loYlllllt as a teacher "in a few 1ICIft'thI-, but that that activltt wlll 
be bandicapped by the physlcal lWtatlons of the leg and poe.lbly by 
psychological reactlon to thl dtfo~d leg. 

With thll backgro\Uld 1 approach the a .... _nt of Iwr d_age. 1n 
its various aspects. So far .s ecol"lOll1c 10$1 1. concerned, the partie. 
are agreed that .dical expenses of varlOUI tlndl incurred to date total 
£1,691.0.11. It is probable that Ibe .uff,red a loas of earnings 
(including overtiJne) at a rate of about £34 per week frca the 18th 
March. 1961 untll about M1d-October, 1961. Thll would .ount to £1,020. 
It 1& said that it is probable that she would 1'&1'- teacblng early 
in 1962 and that her nsUllP1:ion both al a conespondenee teacher and 
at an overtima class-teacher will be delayed. Mr. Kilduff argued that 
the plaintiff would nat make a auceeasful mum to YtOrk for .cae two 
or tbrn yean, but ln rrry opinion, thl. 11 unduly peSSWlttc, and 
cannot be IUpported by the evidence. For purpoe .. of thls aspect of 
bel' dllllllges, I flnd that ln all probability "I' zea\IIPtlon as a 
correspondence teacher will be delayed until 12th August 1962 and 
that .he will not resUM elall-teachlng. Tilla finding adds to her 
calculable lOll of eam1ogs. thirty ... Iea at 1.29 pel' wek, n_ly SlO. 
It would be reasonable, 1 think, to ...... her loll of overtiM at £ZO. 
What Illy be called her calculable dlUge., 10 the natun of .peclal 
ciauges, thlrefon ..,unt to £3,831.0.11. 

Further duage. _t be ...... in napect of pe.t pa1n and 
IUffering and in napact of pso.pectiw "-" in the fOD of future 
probable paln, tuffering and lnconvenlenGOt Pzobab1e 1011 of eunlng 
JIOWIr (excludlng that alze.eIy provided for) and lnablllty to live a full 
Ufe and enjoy the .. nitle. of llvlng· 

In thll ca .. tbe plalDtlff bat • IUbetantlal c1da in eacb of .... 
cltegod... She hal obvioully endllnd .... pain .. IUffered IIICIl a.u.... 1he fact that tbe neon of _ ...tie11 tna_nt colnoldad 
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'. 
with • pngnancy ........ 11' ... 
aggrlv.ting te.tuz.. ... 

In the futun .... will luf_ paln unt11 awel .. bu neto_ 
the l~ to ttl ux1_ effielency. At 1_ .t., not 80 IIIIIJ ,.11'8 
dllt.nt, olteo-althritle will 0 ..... bR to haft patn In nlatlon to 
the use of the leg, .enever ael'loue .. lYlee la nqull'ed of It. S. 
will always haft the tnconvenience of having OM leg a_blly 
shorter than the other, • built-up ahoe, and • leg .tell c.nnot be 
put out of the way when aha II In • altting poetun. 1M will luffel" 
fat1~ue when she would not othezwt.e haft done 10. It la pz'Obable th.t 
she will expulence difflculty,and thua InD. loaa, In gaining new 
employMnt from tilll to tiM, and In finding jult that kind of IIIPloy
mint whlch her dlsabl11ty will pe~lt hel" to perf~ In III 
probability she will suffer ecorlOld.c 10 .. fl'Oll tiM to time by naaon 
of enforced perl ods of non-emploYlDlnt. Finally, she will be unable 
to lead the full llfe she .tght otherwlse na.onably haft expected 
to live. Mobllity 11 fundalll8ntal to 11fe and a penaanent tnterference 
with mcbility h, In -.y opinion, I very l.doUi thing for anybody, 
and particularly for an actlve energetic -.bitious young .. zrted wo.an. 

Mr. Wh1 te h;lS reminded me that the plaint! ff appears to be a 
womlln of character who may be expected to cope well with her 
difficulties. While thls is probably true. the platntiff appears to 
be the type who would have endeavoured to get the JIIOst out of life. 
using her mental and physical capacltie. to their limitl. and. In her 
ca.e, the dl fference between her probable full 11f •• but for the 
injury and her 11fe nltrlcted by the InjulY. 11 11kely to be III8l'ked. 

I must remember that Q perfect coaptnaatlon 11 not poslible and 
should not be atteillptedl that all 11fe 11 subject to hazarde which 
aay result 1n unexpected disaster •• that co~nsat1on 1s to be awarded 
now, once and for all. and that in tb1& case. paynent of damages at 
this stage represents, in relation to SOM aspects of this .ssesament. 
present payment for future illi. Neverthel .... there _t be a full 
compensation in the sense that the award .u.t lepre.ent a reasonable 
estimate of f~ture money 10lse. and a reasonable reca.penae 1n 
respect of past and future paln. Inconvenience and re.trlctione of 
llfe and other losses. 


