 REASONS

“Section 302, In my opinion the evidence establishes the crime of wilful

- have been for wilful murder in the first place. The result indicated has
}been due to the unusually clear evidence givén'by two witnesses -as to the
}nature and extent of the victim' S wounds. o _ . ' E

H
frecountlng his conversation with the accused, was objected to by Counsel é
" for .the Defence, relving on the recent anlleh case R. v. Attard (1G59} ;
:Cr;App.R;QO and other cases decided in Australia. {R. vs Wong Ah ¥Wona 8Cms£
;il957) S.R.(N.5.W.)582). Following the views which I have expressed in ;i
::Mher cases and set out In a note of my decision Jn R. v, Gabi Kopa“® ' T
A{Tapiniy 12/1/60 1 over-ruled the objection, It is clear in this case

- that if the quection had been upheld there would have been Ao evidence

;implicéting thq accused, and he would have been‘acquitteé,

ireéiqy I think it would be highly desirable for this old and important
- problem of the Territory to be settled by authoritative decision, for any

‘necessary change in the administration of the law on this question would

| an enraged attack, nor due to violent quériel . The éccused méy have felt.
,Hw strain of trying to pers uade his w1fe tu return to him, without
;ﬂmcevs, over a period of four days or so, but he quietly inflicted wounds
fmnch in his experience muqt have been such as to cause profuse bleeding

Emﬁ as quzetly fade has efcane “to avoid the wrath of othars,

ﬂmiming of others, and especislly wives, is directly called into account.
:Imking substantial allowance for the lack of education, Governmént and

f#lselon influence and the primitive social status of the accused, I tﬁink

?

R.__v. BULARI GAIO. _ .
' ’ S Manm C.J., L
27/2/60 ‘

I - . . .
At the close of the trial I intimated that the evidence admitted .

i ‘
by me discloses in my opinion c1rcumstances which establl%h an intention

on the part of the accused to 1nf11rt more than the 1n3urzeq comprised in

mrder, but my proper course is to return a verdict of dbilty of mnrderAaé
charged,under Section 302,by virtue of the prov1°1ons of Section 584,

I do not want to. be taken as saying that the 1ndlctment ouqht to

et e

During the hearlnq the whole of the ev1dence of Mr. Smith,

H

. s -

At this time when the legal system of the Territory is under

-require substantial changes in the practice and facilities of the legat
znstltutlons. '

On the qguestion of penalty, I can see no nat1ve soc;al envirenmant: ;

RN

which would explain or mitigate the crime, It was & cold- -blooded act, not |

R

T think that the principle against deliberate killing and

ﬂwt he should be sentenced to ten years' impriscnment wlth hard 1abour,
o ’

oo : ' o ' 1




