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Insanity - grandiose parancia - delusions.

LAGIT arranged for a Catholic bishop to wvisit his flock in
GAREGUT, the village of his very great friend LOREN and, as
part of the arrangements, he had a large endlosure made as a

sort of courtyard to the entrance of the house the bishop stayed
in. The fence of the enclosure was 6 feet high and excluded
observation from the village. After certain ceremonies according
to the rites of his church, the Bishop went into his house to
pack,. whereupon LAGIT addressed the people to the effect that he
had had successes in the past which were solely due to his own
efforts and he ended by asking the people if they wished him to
"do something'" which "they could see". On the people woicing
their .agreement he told the leaders to enter the enclosure and
stand along one side of- it, Then he told one of the leaders to
bring the Bishop down into the enclosure. When all were assembled
he. weiic’ through a covered opening in the opposite side of the
enclosure carrying a long and ancient knife (3 feet long) in his
right hand. Presently he returned with LOREN. They came into
the enclosure "hand in hand as two friehds going for a strollv.
When they reached the centre of the enclosure LOREN raised his
left arm -~ his right hand still in LAGIT's left hand - and,
raising his head skywards, thrust his -neck out. LAGIT chopped
his neck with the knife and LOREN fell down dead. No~cne knew
what it was LAGIT was going to do that they "could see" and the
psychiatric evidence was that LOREN had given LAGIT : secret
information that if LAGIT would spill. LOREN's blood a new era
would dawn - kind of Utopia. The psychiatrist diagnosed the
disease of the mind: grandlose paranoia, and gave evidence

that 'a person suffering from it would not have the capacity to
know that he ought not to do what he did - that,‘on the contrary,
his delusion would be such that he would belleve that what he

dld was eminently right. et =%

HELD .y '
(1) The Court is “not bound to flnd in accordance

with the medical ev1dence because the medical
attltude may not be in accordance with the legal
view. But the medlcal oplnlon must be regarded

o

with hich: respect." (para 17.)
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(i) 1In consideriné whether the defence has established,

on the balance of probabilities, (para 6.) that the

accused was of unsound mind at the time he killed

LOREN, 'one may consider LAGIT!s conduct before, at

the time of, and after the event" (para 16.) in

addition to the medical evidence.

(iii) A reasonable jury would find that LAGIT was insane

at the time he killdd LOREN and he is so found by

the Court,

P.J. Quinlivan, Chief Crown Prosecutor, for the Crown.

W.A, Lalory Public Solicitor, for the Defence.

Because the press consistently called this a case of "ritual

killing" and referred to a "black rooster” this repert would be an

incomplete record if we did not note that:

(1) although the killing could be called "ceremonial"
in the sense that it was theatrically staged, it
was a single act (without precedent anywhere or
at any time) done as a result of a secret kept
between two people. It presumably will not be
repeated since one of the men is now dead and
the other confined as criminally insana.

(ii) According to the evidence and the experts, the
only significance of the rooster is that it was
set aside as an item for dinner,

On 7th July, 1961,-His Honour delivered the following judgment:-

GORE, J.

In this case the Accused is charged with the wilful 1.

murder of one LOREN, a male Mative of the village of GAREGUT, Gore, J.

on the 7th May, 1961.

A person is guilty of wilful murder if he unlawfully
kills another intending_to,cause deaths There is not in this
case any relief from criminal responsibélity such as accident,
provocation or mistake, so that consideration of relief, by

reason of those matters, ca. be dispensed with,

There is, however, a presumption that every person is

of sound mind, and he is not ciminally responsible for what-

ever offence he has committed if he is not of sound mind at the

3.
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time of the commission of the act which constitutes the offence.
There is no doubt that LOREN was killed by the Accused 4.
Nicholas LAGIT. The act of killing was.in the presence of many

witnesses and the Accused made a clean breast of the incidente.

There is also not the slightest doubt about the intention of the

Accused.
The Defence has set up insanity. ) Se
Now the burden of proof is laid upon the Crown to show B4

beyond a reasonable doubt that the Accused committed the crime.
This burden is always on the Crown in criminal cases but there
is an exception when the defence is insanity. Then the burden
shifts from the Crown to the Defence. The Defence, however, in
such:a case has not to carry as heavy a burden as that laid upon
the Crown, for the Defence does not have to remove all doubt but
to establish on a balance of probabilities that the Accused was of
unsound mind at the time when he committed the offence,

Well, I have no doubt that the accused killed LOREN and Te
he intended to cause his death, so that the Crown has discharged
the onus placed upon it.

It remains only to consider the Defence of insanity 8.
in relation to the charge.

Section 27 of the Criminal Code defines insanity as a 9.
relief from criminal responsibility in the following terms:- Gore,J

"A person is not criminally :responsible for an

act or omission if at the timeé of doing the

act or making the omission he is in such a

state of mental disease or natural mental

infirmity as to. deprive him-of capacity to

understand what he is doing, .or of capscity to

control his actions, or of capacity to know

that he ought not to do 'the act.or:make the

omission. - .. E bt

"A person whose mind, at the time :of his doing

or omitting to do amiact,is.affected. by
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. delusions on some specific matter or matters,

but who is not otherwise entitled to the benefit

bfithé‘foregbing provisions of this section, is

criminally responsible for the act or omission

to the same extent as if the teal state of things

had been such as he was induced by the delusions

to believe to exist."

As to the requirements for relief of criminal 10.
Tasponsibility as set out:= that he did not.understand what he C°0T¢J
was:doing ‘atd:-had not the: capacity to control his .actions, I heed
:%bf‘aw51ltﬁpon. The evidencé;éhowed that he knew only too well

that he was killing LOREN, and his capacity to contrel his actions
was obvious from the evidence.

It is only the remaining requirement which needs consider- 11.
ation upbh the Defence. This 1s whether he had the capacity to
know f_cﬁa{""hé'ought not to do the act of killing: ‘
i WH;’ThéiééfgﬁCé is that he was SUfféring from the delusion that 12.
the Killing ofinREN?was‘right.:- -

It appégrs that froﬁﬁfhé:sgbb;d.pééfjof-Se;{ién 27 a person 13.
Wi 6 3 tevtan Ly Balisiobe u e Speciiis bty but 38 Ht
otherwise entitled to the benefit of the provisions of the Section,
is criminally responsible for the act or omission to the same extent
as if the real state of things had been such as he was induced by
the delusions to believe to exist. I do not think that the words
of that part can affect this case.

Although it is the state of mind at the time of the 14.
commission of the offence which is exclusively important, one
might consider the facts hoth before and after the event, This
3is an odd casey, =~ one:which I should say would be rggarded as
peculiar anywhere.  In it is bound up the confusion of a heathen
people in the acceptance of Christianity. ?BEL:CCUSed knew,
as an ex=Catechist, that'it was wrong éo Ei11 according to the
Christian belief, As a man ‘often in touch with the Administration
he would know that it was wrong in law.

The-quéstion'isg using the words of the Section, 15.
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whether he had the capacity to know that he ought not do the

act. I &9 not think he had such capacity, for he firmly believed
that the killing of LOREN was right, and he was unable to appreci-
ate the wrongness of what he was doing because his understanding
functioned only in relation to some weird salvation.

One may consider LAGIT's conduct before, at the time of, 16.
and after the event. He had taken a leading part in requesting Gore J.
Bishob ﬁnéer of Alexisﬁafenrto pay a visit to Garegut for the pur-
‘pose of conducting religious services there. He entered into the
services. He made the arrangements for them. He brougpt out LOREN,
who wos as a son to him coming hand iﬁ hand as fwo friends, and then
killed him, a willing person, in fréét of his own Bishop, whom he
had requested to be present. Except LOREN, none of the important
people assemﬁled had any knowledge of what he was going to do. Then
with several others he came to Madang and to the District Officer.to
tell him all about it and to receive from him approval for the killing
of LOREN. He showed no cont rition, but on the contrary was calm and
collected, and indeed pleased with himself. He had no expectation of
punishment for the killing of LOREN, knowing full well the Commandment
"Thou shalt not kill" - God's law - and the consequences for wilfully
killing a person under the Law of the Land.

Now I am not bound to find in accordance with the medical 17.
evidence, because the medical attitude may not be in accordance with
the legal view, Bui the medical opinion must be regarded with much
respects The medical opinion is given in this case by a psychiat-
rist who, from my observativn and his record, posmsssesDuch lecmning
and has had great experience in the field of insanity. Dr. Burton-
Bradley, relying upon his examination and observation of the accused,
told us the man suffered at the time, and is still suffering from, a
disease of the mind which he described as "Grandiose parancia," and
that he is not likely to meco.er. He said, too, that he would, as
a Medical Practitioner, certify him as insaﬁe, and he felt that other
medical men would do the same.

I accept the opinion of the medical witness, Dr. Burton- 8.

Bradley, the more rcadily so vhen the matter is to be decided upon
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a balance of prdbaﬁilities.‘ I believe that a reasonable jury would

‘.'\

do the sames

I find that the accused was insane at the time he killed 19.

- GoreJ
LOREN.

The result is that I find Accused Not Guilty on the ground 20.
of insanity at the time of the cffence.
 The Accused will thlgilefore be kept at Her Majesty's L.
pleééﬁée: |

{end)

Reported by P.J. Quinlivan, Esq.,
Barrister-at-Law,

W.A. LALOR, Esquire, instructed by his office, the Public Solicitor's
Diffice, Maloney's Buildings, Cuthbertson 5t., Port Moresby,



