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) I have before me the adjournad Summans fnr Directions
under which certaln Crders were pronounced on the 17th June, 1965, by

my brother Frost Je Pursuant to his Order, the Sth July was fixed

as the date of the appointment of the Official Liquidators The
matter came on for hearing and Mr. Rissen of Counsel appeared on

‘behalf of Mre LeFe McEachrany a creditor who cppoéed the appointment
-of Mre Pike, whose app01ntment was sought by Mre Clay, who:appeared

for the Petmtxcn1ng Credxtor. Mre McCubbery and Mz, Klrke, who
appeared for other credltors, supported Mr.Clay’s appllcatlon.

; Whllst in matters of this kind the interests and
w1she§ of subsﬁantlal credltors constitute matters to be taken into

_account by the Court in exercising a dlscretlon, and shauld carry

substantlal weight, 1 must also give due weight to the 1mportance of

_hav1ng the aSSets of the Company placed firmly in the hands-of a
'quallfled quuldator as, soon - as posslble, for until this is; done

lzttle -or nothlng can be achleved in the process of winding upc

; ' Mr.Rissen was faced with the difficulty that at
the momént there is only one’ individual qualified to be:appointed,
and that is Mri’'Pikes It may well be,: and one would confidently

. expecty that other Accountantsof high standing in the community will

shortly be added to the list of Official Liguidators, but it is

.im90551b1e to antlclpate when this is: llkely to occur 51nce a

number of steps:and ¢ec151un5 must f1rst ‘be taken.

Mr. McEachran?'s objection to Mrs Pike is based on

~considerations of personal ‘preference and he could not in any

sense establish that Mr, Pike is unfit or unqualified to acte

There are substantial reasons why Mre Pike's
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appointment should be considered apt, particularly:in~the~light of
his prev:ous experience of related companles and. his cqnvenlent

access to records that may well be materiale I thlnk that the
considerations in favour of appointing Mr. Plke are overwhelming

and I -propose. to make ,such an appointment.

2% T have“been asked to make a number of incidental
Orders and these were considered on the hearing of the summons
yesterdays 1 indicated the form of Order which I would be prepared
to make in each gase, subject to further consideration of the

question of .security by the OFficial Liquidator: I have considered
this point and now think that there is no ocecasion for me to direct

that the Official Liquidator should give security.

The point arises by virtue of the Rules of Court
under the Companies Act of 1863 (Queensland adopted), Rule 10 of
which provides that "every Official-Liquidator shall give security

_ etca"s There is a mismatching between that Rule and Section 97 of
‘the Coﬁpanies Ofdihaﬁée:1912219é6;“thg’pépﬁan version of which was

ﬁadopted in New Gu1nea. Sub-cectlon (3) of Sectlan 97 empower's the

Court to determlne whether and what secur;ty 1s ‘to be glven by any

0ff1c1a1 Liquzdator on his appolntment. Upon ‘the footing that in

' case of confllcﬁ the Ordlnance should:prevall, 1t seems 6 me

approprlate that ‘the Rule should be “read as 1f it provided that
“every Official quuidator who is required by the Ccurt to ‘give

securlty shall g1ve securlty etc. .‘”

However thls may be the posltlon now appears to be
altered by the prov151ons of the C panles Ordlnance No. 1 of 1964.

Repeallng the earlier Ordinance the Comganle Ordinance of 1964 now
provides in Section 231 that the Court may app01nt an Offlcial

'quuldator to be Liquidator of the companye The exprea510n

"Offlclal quuldator" is defined in Section 5 by reference to
Section 11 of the Ordinance, which sets out the procedure which
enables a person who is a "Registered Liquidatur“ to become an
Official Liquidator, Again in Section 5 the expression "Registered

. Liquidator™ is defined and -the Companies Auditors Board is
‘’ . designated' as the Board for the purpose of that definitiore

" Section 11 empowers the Administratorito Tequire

Official Liquidators to give securlty as prescribed for the due

fulfilment of their dutiess It seems to me that the duties in
question are the duties which the 0ff1cia1 quuidator will fram

“time to time undertake as a Liquidator of campanles and assisting
“the Court in relatioh to winding-up proceedingse. The apparent
- purpose of this new procedure is to ‘strengthen the discipline of
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the office of Official Liquidators and to secure more effective
control over thems All Official Liquidators may be required to

give security at the time of their appoinitmeni as a Liquidator:

Under the earlier legislation any person could be
appointed an Official Liquidator and the Ordinance of 19121926
gave the Court power to require security as might appear
appropriate in every individual case. The present scheme is a
detailed one and provides for security to be given once and for
all upon each registration of an Official Liquidatore I think
that the later scheme must be taken as a direct substitution in
different terms for the earlier scheme. I further think that the
Rules which, in the light of subsequent statutory changes have
gradually become inapplicable with respect to some specified matters,
should be read as not requiring security to be given in respect of
every liguidation when an Official Liquidator is appointed under
the new legislation. Accordinglys in my opinion, there is no

cccasion for further security to be given by Mre Pike;

As T intimated yesterday, I think it is appropriate
that the Order appointing the Liguidator should be an QOrder
pronounced in Court, even though under the Papua and New Guinea
Act it may well be permissible for a Judge to exercise the juris=-
diction of the Court whilst dealing with a matter in Chambers.
Accordingly I intimated that such an Order will be pronounced in
Court to-day.

Since a Liquidator was not previously appointed,
the property of the Company is in the custody of the Courts An
application for a Vesting Order can only be made at the instance
of the Liquidator and, toc save a possible hiatus, I indicated that
I would allow the Liquidator, immediately upon his formal
appointment being pronounced, to apply by Counsel so that a Vesting
Order might be made immediately afterwardss I do not feel
convinced that a Vesting Order is needed at all under the pro-
visions of Section 233 of the Companies Ordinance of 1964, Since

the Ligquidator carries out the Liquidation on behalf of the Court
and all that he is required to do for the purposes of his office

is to take custody or control over all the property of the company,
I would think that the company's property remains vested in the
company and that the custody and control of it resides either in
the Liquidator, or, pending hi. appointment, in the Court, I

will hear Counsel further on this point before pronouncing the
actual Orders



