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In thie applicetlon, the respondent, the
father of the child, socks an Order to heve the
potitioner and the child examined by a psychistriet.
Objaction was taken that there is no power to make such
an Grder and, in the alternative, it was argued that there
was no occusion for it and that it would only amount to »
haymful invasion of the present relstionahip hmmn
mother and daughter, - - . -

I am not disposed to up=hold the objection
that thére 1 no powar €0 make such an Oxdew, although
the Child Welfsre Oxdinance contains oxpress powor to
refer certein speacified mattexy to o Welfare Officer,
1t seoms o0 be undesirsblo and unnecossary to conotxue
the Ordinance as setting up an exclusive administrative
machinery to cover the whole legal #leld of the welfare
of children, so as te zestrict the jurlsdiction of the
Court-

In the Appeal of Ako~Ako, (Index No. 123),
I concluded that under the carlier legislaticn the
ossentlal inherent jurisdiction of the Court in relation
to infants hed not been abxogated. Fuxther, it sesms ¢o
me that the present question is an interlocutory or
procedural aotter and the Couxt's powers to muke Ordars
for discovery and fnspestlon, or to make the child a
Warc of the Court might well cover the present need.
However, there i1s no need for me to decide that questien,
because X am satisfied thers is no occreion for auch an
Oxdar ag 14 now scught to bs made.

In the applicent’s visw the paychologist,

Me, Wright, in hie affidavit of the 3xrd August, 1966,
exprested the-opinion thst the respondent was not @ -
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fit pareon to have the custody and cave of the child's
" up=bzinging.

It 4a clear that paragreph 9 of the affidavit

is adverse to the interests of Mr. Nraus in the pracesdings,

but it doas not say, nor does it imply, that Mr., Kraus
1s unfit. It 4 a relative opinion prafoxring thewlfs
as custodian bacsuse of the partisular necds of the
child and bocaune of the particular situation in which
both partics hava been for sume timo. Mr, Wright
enphasiges thot the muritol relationship broke down a
number of years ago. It 49 obvious onough that there
s no imzediste proepect of roconciliation and, in the
poeition of strong entegoniem which has arisan, Mr.
Wright hss chosen the mothar ss the moxe sppropriste
of the two parties to look aftexr the child.

Attempts have been uede to give the child
the benefit of tho society of both puxents, but this
has seriously threatonad the child’s sense of aecurity
.and poace of nimd that it has bagn necessary to excluds
one of the two parents. Tha conflict batween the
paronte appears to be all the more fntense and
irreconciluble than ususl bscause both paxents appaesr
to bo people of high intelliigance rating, who, for sume
reason, could not end apparently did not want to apply
their intelligonce to the reaclution of a situstion
which has bacome, or hes given rize to, en emotionsl
conflict., This is made clear by the affidavit of the
respondent flled in gsupport of the present applicetion
in which the range of the cxiticisme which he makes
concerning his wife giva a good insight into the
situation which has developad betwean the two parties.
1 think that compulaory subjection to poychiatric
examination would sppear to the wife and child to be
a haraful inotrument of attack. The idea mey comnend
iteelf to the recpondent for this reavon. If the
respondent wishes morely to counteract what he lmagines
te ba an opinlon that he s unfit to look after the
child, then he can heve himself exomined by poychiatrists,
who can agres or disagees with Mr, Wright ac they soe
fit,

There is no no¢d to have the petitioner or
the child examined unloss the respondent now sceks to
set up. some deficlency én their part. HNo ground has
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yet been mads up to suggest that such s couree wuld be
anything moxre than a *fishing expodition®. then thsse
procoadings come to £inal trfial, the Cowrt xay meke
whatever Ordex 1t deems appropriate, but at this stage
and under the conditions et present pravailing, I see
no justification for compelling the patitionar or the
child to undergo peychiatric, or sny other, sxamination.



