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REASONS FOR JUDGMENT

This Appeal was brought on. the groundé' e

{1) That the Court had no jurisdicﬁiohﬁiandm”ﬁuAn_f.’Q}f
(2) The conviction was wrong at laws. 7 °

Mr. Wilson raised a number.of objectioﬁs 0n~behalf of fhe :

Appellant and araued that the Magistrate could not have dealt sunmarlly
with the case, because the charge did not come w1thin the terms of : :f.fﬂ

S g
Section 443(i)(d) of the Criminal Code, because the charge actually .
laid under Section 393(v) of the Code is not.inc;uded in that‘sub-sactinn.f
He argued that fhe money stolen was noi the property of the Public Service
which was his employer but was the property of the%bank?ﬂ He alsoc argued
that the money did not come into the possession of the accused on account
of his employer but came into his possession on account pf the bank.

The evidence‘befure the HMagistrate was‘clearly-hdequate to
support tgg conviction for stealing and I can see no objettion to his
findings of fact on that evidence, or to the conv1ction or to the
sentence impased. The only valid objection is a matter of -words.

It seems to me that there was no evidence before the Magistrate
to show who was entitled to the money; the bank or fhe Public Service.
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The Administration appears to be operating an agéncy of the bank in *he




I
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name of the bank. One might 1mag1ne that the Appellant was accountable o
to his employer the Administration rather: than to‘the bank because he was 2t
apparently working under the superV1sion of hls ‘menfor. officars in the iR
Adminlstration. The Magistrate handllng the Case probably knew the .
circumstances well and it prohably did not occu: to h1m that evidence
would be necessary. Moreover there is nothlng tﬂllndicate~that‘anv
such point was raised on the Hearing Nevertheless it should appear
on the face of the record that the Magistrate was actin@ withln the
jurisdiction expressly conferred on him, and thg;_;be c355¢was-one which
could be dealt with summarily under _Sectipm7443;.uItthinkntherefcre
that I should set aside the conviction aﬁd orde:‘qng-réfgr the case
back to the District Court for fe—bearing sq|t§aﬁ¥anylqumal defect
can be remedied. AR 124

I think it will be necessary for the.case to' be heard again
from the beginning sn that the Appellant may be called upon to answer
the charge and defend the case if he wishes. . I express no view as to
the substantial questions of fact involved.,uThesg_have<been-fully dealt
with by the Magistrate in his reasons and were not_involéed in the

questions before ine.




