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ew (;rlineii Company. The reason  now given f o r  t h i s  

r f u q ?  o f  showing t h e  payment d i r e c t  from   eon t o  t h e  
i e r  2.5 t h a t  4-L. was i n  e f f e c t  t o  concea l  h i s  q i m t i o n -  
ac.!A.vit ies  Prom h i s  s u p e r l o r s , b u %  i n  v iew of a 
mon.L fxorn t h e  b a r  t h a t  t h e r e  a m  o t h e r  proceedb.ny~ 
ng I: w i l l  say no more about  the  e c c u s e d O s  conduct  

i s  ni:cessar:y f o r  we t o  d e c i d e  t h i s  caoe .  

1.t :l~s cLaar $;hat t h e  accounts  he  submit ted  wese E a l s e  
t l a ; > a t  two : r e spec t s  i n  t h a t  t h e y  concealed  h i s  p a r t  

S i s i a k  i n  t h e  t r a n s a c t i o n  and i n  t h a t  c o n t r a r y  t o  h i s  
r.tilkl.rigs giiion t o  h3.s s u p e r i o r s  h e  was s e l l i n g  t o  t h e  

d e r s  or! creci i t  + 

B u t  t h i s  does  n o t  e s t a b l i s h s t e a l i n g .  And t h e  inhesen! 
ffi<,ul.t .y i n  t h e  s i t u a t i o n  which faced  t h e  Crown was t h a t  
i l e  a t tac lc ing  t h e  accuracy of  t h e  accounts  kep t  by  t h e  
cused it was f o r c e d  to r e l y  on t h o s e  accoun,ts 1.asgel.y t o  
doavour t o  e s t a b l i s h  t h a t  t h e  sum of  8474.10 was s t o l e n  

t h e  accused,  

Thn Grown c a s e  a g a h s t  t h o  a c c u s e d w a s  p r e s e n t e d  
ais:!.y and i n  d e t a i l .  And i n  f a c t  t h e  a s s iduous  EPEOX-9s 
f t h e  Crown t o  c o l l e c t  and t o  p r e s e n t  a l l  t h e  r e l e v a n t  
ocun~ents  have i n  t h e  v iew which 1 have taken done mom t o  
s s k s t  t! ,e accused -than h i s  own ev idence  h a s ,  

1 d'> n o t  a t t empt  t o  r e c o n c i l e  a l l  t h e  f i g u r e s  buL 

f some cs :Ll ica l  P a c t s  I am s a t i s f i e d .  

Firs,Lby, % am s a t i s f i e d  t h a t  on t h e  24th Febrimry t h e  
ccused t i i d  i n  :fact have t h e  $474.10 i n  c a s h  i n  h i s  

o s s e s s f o n .  I a m  a l s o  o a t f o f f e d  t h a t  t h e r e  was a physlscaL 
i v i s i u n  nS t h e  remaining s t o c k s  and of some moneys, it 

i s  a l s o  c l e a r  t h a t  on t h e  same day t h e  accused d e p o s i t a d  

n c a s h  w i t h  h i s  bank a sum s l i g h t l y  i n  excess  o f  $474,~vhich 
w i t h  o t h e r  moneys was drawn a g a i n s t  on t h e  same clay t o  pay 
t h e  New Guinea Company fos goods t o  a v a l u e  exceeding $1000 

s u p p l i e d  by t h a t  Co~npany t o  t h e  S l s i a k  Club d u r i n g  J a n u a r y ,  

Secondly,  1 am s a t i s f i e d  t h a t  Beon must have r e c e i v e d  

s t o c k s  duxbng January  and Pebauary,  d dfscusst!d t h e  

r e l o v a n t  f i g u r e s  w i t h  snunseL d u r i n g  argument and I do n o t  
now r e p e a t  .them. The chance8 itre t h a t  whatever s t o c k s  wese 
suppa.9.ed t o  Qeon were nuppl ied  by t h e  accused,  t h a t  i s  
S i s i a k .  1Q-d t o  t h e  o x t e n t  t h a t  he d i d  supp ly  s t o c k s  he 
wouJ.d b e  mbbtLcd .to cla6.m a s  a c r e d i t o r  a g a i n s t  Beon and 
t o  recc?%ve payment. 
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t h i n k  i s  t h e  nub of  t h e  c a s e .  Tho d e f e n c e  o:f a 
l g h t  tg t h e  moneys i s  c l e a r l y  and d i s t i n c t l y  r a i s e d  
us i:, on t h o  Crown t o  n e g a t i v e  it. This  i n  my view 

<. has  Iheen unab le  t o  do.  

own c.oncedss t h a t  t h e  accused p robab ly  s u p p l i e d  some 
o r  which h e  ~voubd he  e n t i t l e d  t o  payment b u t  i s  unab3.c 
wha.t aniounl and, more f n ~ p o r t a n l l y ,  i s  unab le  t o  

t h e  a c c u s e d * s  c la im t h a t  he  s u p p l i e d  s t o c k s  t o  t h e  

nd myself l o f t  i n  a  p o s i t d o n  of doubt  and 0% t h i s  t h e  

mu.6.t r e c e i v e  . t h ~  b e n e f i t  

ou1.d add tha-k % havo reached my d e c i s i o n  l a r g e l y  on. 
ence which t h e  Crown i t s e l f  q u i t e  f a i r l y  and p ropex ly  

ovided, and it i s  t h e r e f o r e  unnecaaoasy Eos me t o  expreas  
y d e t a i l  t h e  v:i.ew; 3: have formed where Crown ev idence  and 
of .tho accused c o n f l i c t s .  X say  no more about  t h e  c a s e  

he reason a l s e a d y  g iven .  

Verdict:: Not GulLty. 

I c d e z r e d  i n  t h e s e  r e a s o n s  t o  c e r t a i n  f i g u r e s  d I .~cu668d  
counsal  d u r i n g  argument. The b a s t s  o f  t h i s  d2scuss ion  a s  

a s s  from mny n o t a s  ~xade a t  t h e  t ime was a s  f o l l o w s ,  

I t  99 probebbe t h a t  Deon r e c e i v e d  s t o c k s  from some s o u r c e  
ng January  and I:ebruary, e s p e c h l l y  i f  one a c c e p t s  t h e  
k :l.n hand e n t r y  a t  t h e  end of  Yeceinber, namely $4?4.02, 

Thcrea f t s?  c a s h  s a l e s  o f  a t  L e a s t  $696.81 were made i n  
a ry  and February  and i d  l a  known t h a t  a l l  s t o c k  was n o t  

Where d id  t h o s e  s.tocks come from? Boon d i d  n o t  purchase  
b u t  S i s i ak  purchased over  62500 worth from New Guinea 
a n y  i n  J ani!ary/Feba.uary. I 

I f  .the 64'74,lO was n o t p a i d  door s t o c k  by Beon t h e n  
esumably %?: would r e p r e s e w t  p r o f i t  on a t o t a l  s t o c k ,  acco?i.df.ng 
t h e  a c s o ~ m t s ,  o f  842.4v62 p l u s  $88, t h a t  25 a 1ft"clo over  

00, wh:Lch i s  bxlghly imLikeLy. 
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