





Counsel for the Administration has argued to support the decisions of |
the Commission, firstly to refuse the amendment and secondly to refuse to
state a case. As to the first, it is said that the claimants by their
proposed amendment sought to abandon or at least defer the claim they had
made to be owners of the land and to substitute for it the contention that
‘ the Administration could not establish its claim to the land; further, that

! the claimants' claim may well fail without the Administration having to
establish its own title,

As to the second, it is said that this application before me is not :
an application under Section 32(1) but an attempt to challenge a ruling by
the Land Titles Commission in the course of the hearing.

What I have set out is by no means a complete summary of the matters
in issue but it is sufficient to outline the circumstances in which arises
| the problem which I am required to determine, and that is the limited
question whether under Section 32(1) of the Land Titles Commission Ordinance
I should order the Commission to refrain temporarily from making a decision
and to state a case on a question (other than a question of fact only) for
determination by the Supreme Court,

I am not aware of any previous applications under this section to
this Court and counsel did not refer me to any.

A similar procedure is provided for in some jurisdictions in respect
to arbitrations - see for instance Section 19 of the Arbitration Act 1889 of

England considered in The Tabernacle Permanent Building Society v. Knight (1)

and Section 19 of the Arbitration Act 1915 of Victoria considered in
Carr v, Shire of sodonga (2).

‘ The Land Titles Commission Ordinance sets no criteria by which the

exercise of my discretion should be controlled although the cases to which I
was referred by counsel, including the two mentioned, give some indication of
matters which have been considered relevant.

‘ In view of the conclusion I have reached I wish to make it abundantly
clear that I express no view on the merits of the claimants' objections to

| the Commission's refusal to permit the proposed amendment. I heard sufficient 3

argument to enable me to appreciate the nature of the dispute and to conclude |

that the amendment 1f allowed could well have a substantial bearing on the N B

| future proceedings before the Commission. I therefore make no comment on |

' the written reasons of the Commission dated 8th July 1970.

1 am, however, concernced with what happened thereafter.

As I have said, on 10th July application was made to the Commission g
requesting it to state certain questions for the determination of this Court.
Those questions, which are before me, wore clearly enough intended to be the |
basis of a challenge to the refusal of the Commission to permit the amendment
sought, and 'llll real question thon bofore the Commission was whether in |

‘the power conferred by Section 32(1) it mud state those ‘










