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The accused is charged with t h e  w i l f u l  murder of h i s  wife, Alin. 

I t  is a l l eged  t h a t  he s t ruck  he r  a number of blows wi th  an axe, one of 

which c u t  t h e  i n t e r n a l  jugular  ve in  and caused in t ens ive  haemorrhage 

which Led t o  her death. 

From admissions made by t h e  accused both t o  a p a t r o l  o f f i c e r ,  

Mr. Elrin, and subsequently on t h e  committal proceedings i n  t h o  D i s t r i c t  

Court,  it i s  q u i t e  c l e a r  t h a t  t h e  accused k i l l e d  h i s  wife ,  t h a t  such 

k i l l i n g  was unlawful and t h a t  he s t ruck  her in tending  t o  cause her 

death. K am s a t i s f i e d  beyorrl reasonable doubt of t h e s e  necessary 

elements of ~v i l fuL  murder, 

However, by reason of c e r t a i n  events  which occurred on t h e  

evening preceding t h e  k i l l i n g  and a l s o  events  which a r e  s t a t e d  by t h e  

accused t o  have occurred on the, .day of t h e  k i l l i n g  i t s e l f  and i n  p a r t  

immediately p r i o r  t o  it, t h e  quest ion of pxovocalion a r%ses .  

A s  i s  conceded, t h e  onus i s  on t h e  Crown t o  prove beyond 

reasonable doubt a i l  t h e  elements which c o n s t i t u t e  t h e  o f f ence  a l l eged ,  

and i n  view of Sec t ion  304 of t h e  Code whereby i n  c e r t a i n  events  vhat  

would otherwise be wi l fu l ,  murder ks reduced t o  manslaughter,  unless  I 

can be s a t i s f i e d  beyond reasonable doubt t h a t  t h e  circums.l;a.ncos which 

a s  a mat te r  o f  law a r e  capable o f  cons%i tu t ing  t h e  provocatfon d id  not 

e x i s t ,  t h e  Crown has f a i l e d  t o  d i s c h a r j e  i t s  onus and t h e  v e r d i c t  would 

necessa r i l y  be one of g u i l t y  of manslaughter only, 

There is evidence which a&ept t h a t  on t h e  evening p r io r  t o  

t h e  k i l l i n g  111 t h e  presence of  o the r  persons t h e  deceased sa id  t o  t h o  

accused, "You come and e a t  my vagina and t h e  vagina of your s i s t e r . "  

There was a c o n f l i c t  of evtdence a s  t o  t h e  l i k e l y  e5fec.t  of such words 

on a reasonable man from t h e  accused's  d i s t r i c t ,  which i s  t h e  appropr ia te  

t e s t ,  but-  I n  a l l  events  it caused t h e  accused t o  make a move a s  though 

t o  s t r i k e  h i s  wife, though he d id  not do  so. 

The accused sa id  i n  a s tatement  tendered by t h e  Crown t h a t  he 

had seen h i s  wife  previous ly  having in t e rcour se  with one Yolip and th t i t  

he bel ieved t h a t  i n t eacour se  had a l s o  occurred p r i o r  Lo t h a t .  He says 
t h a t  he decided t o  watch f o r  them having in t e rcour se  on t h e  t h i r d  

occasion and t h a t  he rvould then I c i P l  them both, 

On t h e  day of  t h e  k i l l i n g  when t h e  accused and h i s  wife  had gone 

i n t o  t h e  bush t o  ge t  pandanus nuts  t h e  deceased sa id  t o  him, 
.. , 




