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I N  THE SUPREME COURT ) CORM: PRENTICE, J, 

OF PAPUA NEW GUINEA Sa tu rday ,  

2nd December, 1972. 

The proceedings  fo l lowed  a g a i n s t  b o t h  of  
t h e s e  a p p e l l a n t s  who were of t h e  Pamuga c l a n ,  were 
s i m i l a r  t o  t h o s e  d e s c r i b e d  i n  t h e  appea l s  of Rumints 

Woie and o t h e r s .  The cha rges  under  Sec. 3 0 ( e )  of  t h e  

P o l i c e  Offences  Ordinance and Sec.  1 5 ( a )  o f  t h e  P u b l i c  

Order Ordinance were heard  by M r .  Asmussen, t h e  i n f o r -  
mations be ing l a i d  a t  and heard i n  Ogelbeng. For t h e  

r easons  g iven i n  t h e  e a r l i e r  a p p e a l s ,  t h e s e  appea l s  
a l s o  must be allowed. 

Addi t iona l  i r r e g u l a r i t i e s  appear  t o  have 

occur red  i n  t h e  h e a r i n g  of  t h e  cha rges  a g a i n s t  t h e s e  
men; and were t o  have been argued a s  grounds of  appeal .  
These were t h a t  t h e  cha rges  a g a i n s t  t h e s e  men were 

heard  t o g e t h e r  w i t h  t h o s e  a g a i n s t  o t h e r  men wi thou t  

t h e  consen t  of  t h e  accused;  t h a t  t h e y  do n o t  appear  .- 

according t o  t h e  d e p o s i t i o n s  even t o  have been a r r a i g n -  

ed on t h e  P u b l i c  Order  charge .  That  no a l l o c u t u s  
appears  t o  have been admin i s t e red .  Tha t  t h e  m a g i s t r a t e  

does n o t  appear  t o  have cons ide red  t h e  de fence  o f  s e l f  

defence t h a t  was o b v i o u s l y  capab le  of  be ing  r a i s e d .  
These m a t t e r s ,  i n  t h e  e v e n t ,  have n o t  been argued be- 

f o r e  me. 

The Crown concedes t h a t  t h e r e  was " l i t t l e  
evidence" a g a i n s t  Namp. To my mind t h e r e  is  none. 
Never the less ,  C o u n c i l l o r  Namp, Vice  P r e s i d e n t  o f  t h e  

Mount Hagen Local  Government Counci l ,  a  man g e t t i n g  on 
i n  y e a r s ,  has  been h e l d  i n  cus tody  f o r  months by 

t h e  o r d e r  of  a  m a g i s t r a t e  s i t t i n g  wi thou t  j u r i s d i c t i o n .  

A s  t o  C o u n c i l l o r  O l i k ,  I n s p e c t o r  T i d e n ' s  e v i -  
dence i s  t o  t h e  e f f e c t  t h a t  he was armed w i t h  a  s p e a r  
and "encouraging h i s  men t o  f u r t h e r  f i g h t i n g . ' !  I n t e r -  

p o l a t i n g  between w i t n e s s e s  t h e  C o u n c i l l o r  i n s i s t e d  t h a t  
he  was recover ing  t h e  body of  a  dead man and h i s  s h i e l d  
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and spear.  Inspec tor  Beaton had seen him leave  thr. 
area  a f t e r  p o l i c e  orders .  H e  and h i s  Iamugas wsze in 

pos i t i on  on and defending t h e i r  land a g a i n s t  an  
a t t ack  by l a r g e  numbers of J i g a s ,  who i n  t h e  rnagis- 

t r a t e ' s  impression were i n t e n t  on completely wiping 
o u t  t h e  smal le r  Iamuga clan.  The defence of s e l f  

defence was obviously' open t o  t h e  appe l l an t ,  but  does  

no t  appear t o  have been considered except i n  extenua- 

t i o n  on sentence.  ! 

I am s a t i s f i e d  t h e s e  appe l l an t s  have 
suf fe red  a grave miscar r iage  of j u s t i c e ;  indeed t h a t  

they have been done an i n j u s t i c e ,  

I allow t h e  appeals  and quash t h e  convict ions  

of each appe l l an t  on both charges.  I o rde r  t h e i r  r e -  
l e a s e  from custody. 

I consider  t h e  way i n  which t h e  charges i n  

t h i s  and t h e  preceding appeals  have been d e a l t  wi th ,  
very d i s t u r b i n g  indeed; even making allowance f o r  t h e  

grave s t a t e  of emergency e x i s t i n g  and t h e  obvious need 
t o  make mu l t i p l e  a r r e s t s .  I make no f u r t h e r  comment. 
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S o l i c i t o r  


