
IN THE ItEDCK 
SUPREME COURT OF TIlE REPUBLIC OF PALAU 

APPELLATE DIVISION ~.? 

s 
NGAR.URn STATE PUBLIC LANDS AUTHORITy,REPU6Li ~ 

Appellant, 
y, 

PALAU PUBLIC LANDS AUTHORITY, 
,4ppefli1!? 

f-------====-::c:-:=-=::::-:-=--~~~~.~~.~ .. ~~-
RDECHOR N(l:1RATR..\NG, 

Appel/anI, 

PAL-\U PUBLIC LANDS AUTHORITY, 

Appellf,f!, 

NGEREKLERONGEL CLANIlDllNG CLAN, 

v. 

NGARAARD STATE PUBLIC LANDS AUTHORITY, PAl,.i\{J 

rUBtle l,ANI)S AlrrHORITY, 

Appellees. 

Cite as: 2()22PruRU 27 
Civil Arpeal No. 21·023 

Appeal from cOllsoliciat<lci LOE 17-00091, LelE 17-00<l94., L(YE 17-00095, 
LOE l7-0oo99, LCll': 17-00096, iDE 17,00097. LC/E 11.00098., LeiE 11-

00176, LOE 17·00106. LCiB 17-00103, LCll:: 17-00154, LC/E /1,00155, 
tOE 17·00!56, LOE 17.00152, LOE 17-00153, 

Decided: December 2. 2022 

COlll:lsel r."r AppeUant NSPLA ....................................... . 
Counsel fur AppellantN"",rnklrungel Clan m .......... • ..... . 

Counsel for Appellant Rde.chor N g:lratmng , ............... , .. . 
Counsel for Appellee PPLA ......................................... .. 

Brengyci KlltOSiIl1g 
Johnson Toriblong 
Rllym.>ld .B. Oi louch 
VanlcUllc R. Sing~o 

~ 



BEFORE; OLDlAIS NGIRAIKELAU, Chief Justice 
JOHN K. RECHUCHER, Assoclille Jlls~lce 
DAj"iIEl R. FOLEY, AssQciate Justice 

Apll(~al from ihe: Land Court, the Honomble Salvador higerek!H, Associate Justice, pn~sidjng, 

OPINION 

PER CURIAM: 

r.r 1] This appeal Ilrises from the LandCollrt' s deterrninatkm of ownership 
three sets of publie !and lots in Ni,l;keklal~ O:muty, Ngaraard State, Three 

<1ppellants, Ngerekletougel Clan/Mlmg Clan ("Clan"), Rdeehor Ngiratrnng 
("Ngiratrang"), and Nganmrd Stl!te Public Lands Allthorily ("NSPLA"), 
!!ppeal the Land Court's ddtmlinati(ln, The Clan !lsserts tbat the Land CO(lrt 
erred iII finding chat it did no, fulfill the req I,lireme.tlt.~ fOf a return of public 
lands chum, wbile Ngiratrang maintains that the Land Court eITed in 
concluding that a hom~"t¢ad claim is incomplete witbout a Certificate of 
Comp!.i.~,)ce, and finally, NSPLA avers that the Land Court misinterpretoo It 

guitclaim deed whieh conveyed pubhc l.ands from th~ P,llilu Public L.md 
AUihonty ("PPLA ") (0 NSPLA, 

('l21 For the reruill'I1S SI."I fo.r(h below, we AJi'FIRM In part the Land Court'; 
decision I,) a'Nll:l'cl the UchDllots 10 !'PLA, W'C VACATE lind REVERSJi; the 
award of the Ngirchorachel 10(s 10 PPLA, awarding them instead to NSPLA+ 
and we "-"-\CATE and REVERSE the award of the Ngertuker lots to PPLA, 
~wardiog them instel1d to Ngirntl'ang. 

['[ 3] During the monlh ,~fJl,!ly 20:n, the Lana Court held a hearing on 
~even set.~ ()C C4)n.';{)1itiMeci cases Involving land lots in Ngkekhm County, 
Ngarnard State .. Presclltly, tne claimed land:> are classified as public land. They 
were origin;llly ;ldmioiS<el'ca by PPLA, untn PPLA conveyed the [<mas to the 
NSI'LA through a Quitelaim Dced dated J anWlty 12, 2000, The Quitclaim 
Deed carved scvernl eKceptioru .for land~ that WQuld remain adrninistercd by 
PPLA. Severa) p(u·ties ai!!pute ownersbip of the lots lind gr,)und their claims 00 

different bases. 

2 



[~4] The Clan "l~~d tots 16E02-029, 16E02-030, 16.E02-01L'\, 16]302-
0.32B, 16.E02.0J4z\, 16E02·034B, 16E02-035, 16E02'{).37A, l6E02.031B, 
!Inti ! 6E02-048 ("the Uchot loll;") 011 the basis that it owned these loIs sinoe 
time immemorial until 1hey were wfong1i.llly stolen by J ~pMese lluthorities, 
They further argued that Id!Ji1g elM had slleceeded to Ngereklmngel Clan, and 
fiS slI..:h were !he rightful own<:TS of the UcnollNs. The Clan grotmds its i:Jilim 
on the return of a public land dllim filed in 1 !fSg hy Ueholle.)!l JvfedaImak, tn 
his eapllic.ity lIS a scnior member ofth« Ngereklron,gel Ctan. The daimasscrt:s 
thaI tho Japru1<.lse Admlnistration look the land by foree. 

~ 5] Ngiretral1g cI~med ownership of five lots, Nt)s. 16E{)2-0 12, 16E:Q2-
014, I 6!:"Q2.(l1 5, 16E02~O 1 6, and 1 6E02.0l7, commonly known as l(fj~l'tu*,,'1,\ 
Ngiratrang maiutains these lots ,,",rere giv¢n to him as his h<JmeSlead thrQugh 
the Trust Territory Homestead Program in the 195(1", and !lUll he had buil! his 
h{l~lSeOn the l!l!ld and !:ul,ivated it ever since. 

~ 6] NSPLA i:lrumed ull the lot3 ,)t] the basis that ihese lots were public 
lands, deeded by PPLA ttl NSPU" in January 20UO in!l Quitclaim Deell PPLA 
ciaimed that several of th..: lots were withheld in the 20GO Quitclaim Deed. 
NSPLA ll!)p<:uls the award ofthree Silts oflot$ to PPLA: 

(l) the award "f tOI1l No. HiE02·0 j {) and 16E02 -0 11, yvhi<;h werecl.aimed 
by Ngirmekur N girehoraehel,and dctcrml!led to be all expired lease 
withheld by PPLA in the 2000 Quitclaim Deed, hereinafter rdi:rml to as 
"the Nglrchoraehel Lots.," 

(2) the a\\<ard of seventy thousand squar;; ll1el<:rs from within tots NllS. 

I6E02-029, 16E02-0356 & 16E02-0:HA2, which were claimed by the 
Clan and determined to be an expired lease ,'tithhdd by PPLA in Ihl;) 2000 
Ql.Iil<:laim Deed, hereinafter refemti to as "the UcllolIA)t>;," and 

(3) Ihe award of Lots Nos, I 6E02-0 12. l6E.02·0l4, 16E02.015, 16E02-
016, and t6E02·0 11, which were claimed hy Ngiratrang,and dtterml.ued 
to be 11 homestead tract withheld by PPtA in the 2000 Q"ilclaim Deed, 
hereinafter referred ro lIS "the Ngertuker Lots." 

['J 71 'nHl Land Court first issued it de,:.iskltl <m October 15, 202 1. NSPLA 
filed a mollon for recomideraliorl, and the Land Court partiaUy r~c,)nsidered 
ils decision Oil Dec<::mber 6, 2021. 
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STANDARD OJr RICV1!!:W 

8] "Wie review the Land Court's concluslons of lu\v dt! .'to\~! £lod it;; 
tlndlt\gs of fact fix clem' error," Keb.,/Wi" Koror SimI! Ptrb. Lands Amh., 
ROP Jll, 40 (lOlS), Under clear errol' review, when the Lalld Court hllS fOLlnd 
thiill c]:;ar ll.ild convincing evid<:mc<: demonstrates th~! fue Tochi Daicho listing 
is incorrect, we will \lot diztnrb this tincling unle$8 we OO\l¢llld¢ that 00 

reasonable !rier 0 f faet could have made the scame finding, Sit!!! .4.ndr£':s \\ 

i)esiJedimg Lineage, 8 ROP intrm. 134" 135 (20QU). Wc do llot reweigh fue 
evidt'mce. Komr Slate Pub. IAnd.,j'llit ,\ (Jiraked, 20 ROP 248, 250 (2013). 
\Ve do not reassess th" eredibihty of witnes:!Cs.ld.; ,!tfarinG I, An",n,.w, 18 ROP 
67, 69 {20 l!), "Where evidcll<;:c is subje,:t. (0 mUltiple reas,),\able 
intervfiltatiml"" a court's choke between them cannot 00 clear!)' errolloollS:' 
Kebe1rol~ 22 ROP at 40 (emph~js added). "'Given the standard of review, an 
appeal fua! Illeri'll>, re-smtes fue fuets in the Jlght mosl f~vol'ablew the appelia!l! 
and contends milt fue L1II1d Court weighed fue eviden.ce incorrectly borders on 
frivololls. '" ld. al 46 (qlwhng Oim/V;!ti, 2t) ROP at 250). Thus, we have oft .. n 
remIndild apl\!lllallts that "appeals challenging the factual determinations t)fthe 
Land Court are ex:traorciinarily \ms~l"cessl\lL" Oiraked, 2(} ROP at 250 
(qmJtingKawar\!l Lineage lI. Mei;elii 0'1'11'1,14 ROP 145, 146 (2007).). 

[1 9J The pmii.ls als.o dispute !hi: Land (:')Im's interpretation of the 200{l 
Quitdaim Deed. The ,nterpretation or construction of a COlltr",ct is a !!latter of 
l:lw fur the COl.ll't ,Vrsil'atk€1 EIp.isrm (NECO) ",ilbI~vfl:di{1l!;I, 2. ROP lntrm, 
211. 217 (l99l). Alsz)' thil qUilstkm of whether cOlltta.ctual hmg\J3ge tS 
amhiguous is II questioll oflaw for the COllrt id. Th~,ef{)!'e, both of these issnes 
arc reviewed de novo, with no d~l'et~nce to the trial OOUTI's decisioll. ld,; Palau 
.M(lri1'le Inal's, Corp. '" Pac. Cali'lm.s ... Lui., 9 ROP 67,71 (2002). 

L Tbe Ngil'l:llOrachaI Lots 

rr i 0] The Ngircnnrachel Lots were initially claimed hy NgirmekuT 
Ngireh(lntchel uuder ?I reUlrtJ of public lands fucol')'. Ngirchorach~j had 
obmined a tease from the Tmst Territory government, Lil!l'l<! No. 355, which 
expired in 1965 iIDd WIlS not renewed. The Land Court fnillld llllit the ]i)!.!) 

should be ret,lrne(! t" the govermlleflt as public lands llPon the lease's 
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expirllticm. it then aW1llded the lal1d toPPLA, reasoning that the withholdmg 
c~tved by FrLA in the Qui!'Ch'!im Deed induded lots leased to individutll 
leaseholders before the executlon ofth.e Deed, In its December 6, 2021 Order, 
Ihe L'11ld Court stated: 

Under existing laws PPLA is the goverrnnenlai 
entit}, legaUy empDwer.ed to implement the 
statutory req lIirements for HI)mestead lots, "nd 
when these ei!limants faUed to prove their 
claims, o\'ftIcrsbip 0[' these lot> sh{)uld rem<LJll 
with the govermnental entity that initially 
alln\-\'l::(\ the daimilnts to "nter tile I~riii;!s. l.Itld~r 
existing lav.,'s that governmental entity is the: 
PPLA. 

(~ III NSPLAcometld.~ that the plain meaning of the Quitclaim D,;ed did 
Hot include aU Jots leaseu to individual ~easeholdcrs lmless they were U$ltld 
within the Dord. 

I' 12] "The rules for the construc~i()n e,f deed.~ lire eS$entiaUy those 
applieahlc to other "'fiUe!) i!l$tmment~ lind to contracts generalty." 23 Am. JUT. 
2d Deeds § ! 96 (20 I J), "Contract lntttl1lreta(ion invo IVB;, miHzing me ; ordinary 
and plain meaning' oribe wo,ci$ tl$~<i 'mltess ail parties h1lv,: ckilrly in1ended 
omef'vise,'" Aired S{(ll~ \, Republic of Palau, lO ROP29, 32-33 (2002). If the 
language of It contract is cl.:ar and lmruphilllKlllS, then mere is fjG roGn1 for a 
COLIrt to weigh what is reasonab.le ot likely to have been intended, ihlap " 
Umeiw17, 16 ROP 126 (2009); see also II'l!YJ Estaif' <?/Tmetricht, 12 ROP Ill, 
173 t1.1: (TI'. Di\,. 20(4) ("llllder the objective l!'!w of C,,!l[l'iilet mterprellltiGn, the 
COLIrt ",'ill give force and effec~ t,) the words of a contr~cl without regard to 
what the patties thought l t meant or wh~~ they intende<i for it to m,,~an,n) 
(intema! citations omitt¢d), 

r"/ 13] NSPLA mllmtlliu$ thaI W.e plain language ,",1' th.'" deed i$ dear and 
Lmamblgllous ;,md that PPLAconvey£d to NSFLAall the public lands within 
the geographic oolllldaries of Ngru'a!lFd State except tor those specifica.lly 
el1llll1£mted ill the deed, NSPLA points to the loogllage of the Qultdtdm deed, 

which $ta.tes: 

PPLA ... assiglls an tts right, title <lod loleres! 
in and to the foHt~willg described property: 
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All public lands as describ"d in Section 2(c) of 
Secre~ri<ll Order No. 2%9 located above the 
ordinary high water mark withln the geographic 
boundmes of Ngarnan:l State. Republic of 
Palau, BUT EXCEU'T1NO THEREFROM, tl;" 
following described real property: 

... Tracts 11-390 through 11423, inclusive. as 
Sh(M.m on l"iap No, PB-17, Serial NQ. 351, 
approved ,luly 20, L962, and a portion oftlte land 
known as Kuabes oCl'llpied by Albert Shim, 
approved April 23, \998; and 

An those f'crcels of Jfl11d actlla.lly occupied and 
used ",rich the conCUffimce of the gOVllrtUl:lent or 
the Republic of i'ruflU by the hereinaftcr listed 
tenants at will md te.rumts by $uiferance, stich 
lands being more fully de$<.;rib<:d In the lease 
agreements Ilumbered and dated as foUows !tl 
wit ... 

~ 14] The Quitclaim Deed then lists twenty-two (22) leases, including a 
l~e number, the name of the tenant, and the sq \tare meters {If the llUld. There 
is no meotiOtl of tile "Ngirohomehd" lease amongst these tVvlll)ty-two leases. 
NSPLA argues that the llUld Court wrongfully ctlnsiderod ex!rinsic evidence 
to include the lease in the l)eed. 

[' 15] This Court agrees with NSPLA. The Li'iInd Court's fimling that the 
withholding carved by PPLI\ in the Quitclaim Deed included alllot~ leased to 
individualleascholdcrs before the execution of the Deed doe$ nol compo!'! with 
the plain reading oflhe Deed. The D<:cd c.:<:cJudcs "[aJII those parcel\! of .land 
actually Dccupied and used with the e·OIllCtlrtCnce of the gO'llmlment of the 
RepubHe of Palau by til" JurreilTajter lisied tenants at wili .and tenants by 
sul'fetru1ce." That plu'asing explidtly e1l:ctllcies unlisred tenants. Because the 
Deed did not list the NgirohQracheJ lease, the Ngiroho!1!.chel lots were not 
included in the CCWIe-oUt. Therefbl'c, PPLA did llO! mtaill ownership of lhe 
Ngirohol'achcl lots, and the Land Court committed dCl!.!' error In deciding 
otherwi.se.. 
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H. 'fl!,e UcholloTI! 

r1 161 The CltOl a.~sert$ the Lma Court erred in renL<ing to a~rd itthege 
lots. This d~im is oosed on a 1988 return of public Imd claim filed by Uchol 
Leon Medalru:ak. which described the iOIl) ~Uegedly owned by the 
Ngereklro.nge1 Clm md slated th.~t the Japmese had wro!lgfully taken them. 
The Clan further IIrgues that Ngereklrongei Crall WllS succeeded by Idung Clan, 
aod tl~t Nger;:.:klrongel Clan has now disappeared. 

(~ 17] The Clm tlssem the Land Court erred in refusing to award it IDcse 
lOTI!. This claim is based on a 1988 rerum of public Imd dtlim filed by UdlOl 
Leon lvfedalarak, which described the lots allegedly owned by the 
NgerokJrongel Chmand stated tM! 1M Japanese had '~·I.'otlgfully taken IDem. 
The Clan further argues that N gereklnmgel Clan was succeeded by ldung Clan, 
md that Ngereklrongel elm has now disappeared. 

[fj' 18J Claims fora return of public Imd are govcmcd by .Artide XIlI, 
Section 10 of Ihe COl1stirution,as impiememed by 35 PNCA 1304(b), The 
statute requires that a c1aimmt must be ~ citizen and must prove i) o\l'rlersbip 
before the land becgme public, and 2) il wrongful taking of the Imd by 

occupying force.~ or their citizens before 1981, The statute defines a wl'Ongftll 
taking Jl8 aequisition ''through foree, coerei<)Il, fraud, or \vithout just 
compcJlsatiol, {), l:ldeqUJI!e oomideration." The claim must be timely filed 
before or on January 1, 1989. 

l'1 19 J Bec~use the Clan claims ownership under a return of public land 
theory, it must prnve (1) owner~hip lind (2) a wrongful talci.ng. The Land Court 
found that the Clan fulled to prove both prongs. First, the .Land Court noted an 
inc{)llsistency in the de.'lCription of the Imd: the bOlmdl.lries of the land 
clescrib:;d in the 1988 retum differed from the boundaries destTibed by the trial 
witnesses, Seoond, me Lmd Court tQund that none of the v.1tneilses had any 
idea how or when the land b:;crune public md that aside TIIO((\ the 1988 re!t!m 
(V.1lich sUites that "the Japanese Admin took [the 1md] by force"), there Wal; 

llA) evidence of wrongful taking. 

[e[ 20] Th€: Chm prodaims tha! th.e Lalld Court erred in making these 
factual findings. It slates that becmtse no map ~s available at the time of the 
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1988 filing, the resulting description of the land's boundaries ,~ 
utldi:rStandably generic <lnd c'Ould dlffe-r from tile more specific descriptiQn 
offered by the trilll witnesses. AdditioMlIy, the requh'e1mmts of a return of 
public 141100 claim dld not .to.clude a specific desQiptioi1 of'the lands. The Clan 
then pointed to the 1988 elaim agmn, in w.ru~h UdIol Madalill.·llk Wm1e that the 
I!\lld was lisred in the Tochi DaidIo, and as such was public land duril1i! the 
Japanese Administration. This does i11)t contradlct the Land C<)urt's findillgs 
tha.1 there V,'llS immfficient evidence to $UPpo!'townership and WI\')J'lgful taking. 
Nothing in the record to wnicll the Clan poillts comes close to leavillg us with 
"a daflolla illld firm ("'Unviction tmt an e,rro, [oUad! has been !!lade" regW'dil.\!! 
allY ,)1" the Land COllrt's fllCtual findings, R;mgc~)l v. U~helkei£lkl Clan, 19 
ROP 1')', 2l (lOll). 

r, 21 J The Chill is asking this Cmrrt to determine that the Land Court erred 
in finding toot ii failed to satisry the evidentiary requirements of i!s claim, 
Essentially, the Clan is asking this Court to re-weigh the Land Court's findillgs 
of fuel, The Land Court's findings ,vm noi be set aside 011 appeal unless the 
Clan show~ that no re4lsonable trier of fact cOll-td have made the same findll.\!!, 
The Clan has not made this showing, Th,,'fefore, we decline U) reVerse the umd 
Cellrt's decision on this oo:>is. 

B. 1\lSl'L4's Claim 

!1! 22} NSPLA claims the 70,000 square meter;; from Lot Nos. 16E02,029, 
16E(JZ-035B & 16E02·034A2, which are part of the SJime lots claimed by the 
Clan, The 2000 Qllllelnlm Deed reveals that PPLl\ w.ithheld It .teasc No. 349 
for Ucl101. NSPLA !lSsliIrts tllis lease is 1'\" lan.d loCflted in Tclmong, Ngareard, 
and does not covel' Lot Nos, 16E02-029, 16E02·Q3 5B &: 16E02·(}J4Al. PPLA 
quarrelswi!h that inrerpre:!!ltioll, stating that the Land Court properly fOllnd 
tlmt the UdIollots W!flre located within Lot Nos. 161302.029, t6EQ2.035B & 
16E02·034Al, and th~1 the Quirelaim Deed e;xpre8s!y withhdd 70,000 sqllMe 
meters for U ebol 's lea.'Ie, 

[1123] We apply the same standards of coutmct interpretation as stated 
above. The 2000 Quitclaim Deed declares that !>PL'\ retains: 

[aJI! those parcels of land aC!:\latly occupied and 
llSed with the CQl)currenee of the govermnent of 
the Republic of Palau by the hereiuafter listed 



tenatll~ at will !'Iud tenants by sufferance, such 
lands being more fully described .in the Il.'llSe 
agreemems IlUm.bered lind dated as foHow, to
wit: 

Leise No. 34-9; Name: tfcilol; Date; 09/01160; 
Area ($q,m.): 70, (JOQ, 

[1\ 24) Th~ Land Court initially awarded an three lots to FPI.A in its 
October d~ision, then fI-""Considered its decision in December to only award 

PPLA 7(J,OOO square meters oul of these lots,i:1nding tbat il made a mistake in 
awardillg lots that e:;iceeded the total areas of land Ihat \'lat'e originaliy leased 
bj' tbe government. The Land Court did note in its October decision that 
"Evidence adduced $h(lWlXi th.at Uahol a<:quired a lease from the TrusCierritorj' 
government to use a land located in Telmong, Ngereard, Babddaob, fbr 
<:oconul platllation, house and garden:' 

[1 25] The f...atld Court found lhat the U cilolll.'llSe was located on lots Nos, 
16E02·{)29, 16E02·035B & 16E02-03·t~2. \Ve do Ill)! re"'.vcigh the Land 
Court's finding of facts, and NSPLA's evidence do~s !lot leav~ us with "<\ 

definit~ and tirm conviction that an error [of fu,,'1] has been made" as to any of 
th~ Lmtd Court's factual fmdings .. Rengchol., 19 ROP at 21. The Quitclaim 
Deed clearly indicates that l'PLA with.neld 10,000 square m,,"OOrs out of the 
(:{ltweyed lands for the Uchollellse.Thereilire, we decline to reverse the Land 
Court's decision t,l award these IMds to PPU\. 

In. Tbe N gertuker luts 

,4, Ngiratrang'!i Claim 

[126] A homestead is a plot t~f publicly owned land mat the !,l0vel'ument 
may allot to an appliClll1t for fanning or developing VlUIIS':' l<,ts. 35 PNCA § 
S02; S:~'(t ars() 67 TTC § 201. A homesteader receiva'l a permit to use and 
improve me lan~ and he must comply wi.th the oouditions lIud requirements 
est!ibliii1ed under the horne$ctead law, 35 PNCA §§802, 806; 67 nc §§202, 
206. Upon fulfilling the applkable requirements, the homesteader has "the 
tight 10 acquire title" to the homestead. 35 PNCA § 801 (emphasis added); see 
also 67 rrc § 20 L The statute furthel' stares thllltha government i.s:sue~ 1l 
certificate of c<lmplilloce and, subsequently, shall issue II deed of conveYMce 
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for Ihe homestead lot, granting Ihl:: homesteader lillY and all rights of the 
national government to the property. 35 PNCA §§81 O. t 1; 61 TTC §§2t18, 212. 

(~27] Therefore, a oom'Ct!tS;!lder ba.~ a right to acquire his homestead. The 
issue revolves arolmd whether the homestea..i<1r acquires a vested right in the 
property uponcompletioll of the homestead e(ltlditions, or upon the issuance 
(If the Cetiificate of Compliance from the government. This COllrt aJrr..,ad)· 
established thllt while "receipt ofa certificate of compliance em\stit1,ltes 
evidence of a vested righl" it is not 1:1 simi qua nOIl<1 requirement to find 
ownership. Tmetuchl R Sik$ei, 1 ROP lmrm. 102, 105 (2007) (quoting .Sabkm 
\l Noritil, 7 TTR 90.. 92 (Yr. Div. 19'74)). Rather, "'Jll.e ~lltomatica1ly becomes 

owner of the property upon Gomplianee with all the homes~ead reql.liremellts." 
Sill} !! SUil, 2021 Palau 37, ~ 14l In Tmerudrl, this Court looked at unrebutted 
restimOtly that the homeste,arler had complied v.'ith homeste:Jld requirements, 
md i~)und it sufficient to conclude be na.:l become the property owne.r. 
Flll'thermore., once the homestelldtequiretnents are met, th.e government has a 
duty to issue the deed; "plalntiffil [are] entitled to theirde~'1ls which, in effect, 
[are 1 nothing more thatl evidell(;{; {)f Ihe already acquired title." 1'metuchi, I' 
ROP Intun. at Hl4 (quoting Sablan, 1 TTR lit 92}.. 

[128] Ngiratran!;f caned (/tree witnesses who testified that Ngertu!>er WiIS 
in fnct Ngiratmng '$ homestead. The Land C(lurt concluded that Ngimtrang me! 
all the conditiol1.,> and mqu!mment:; "nhc h'Omestead. Hov,-ever, the Land Court 
still declined to av.r<ird him Ngertul"e.f ill the llbsence of a Certificate of 
Compliance. As the Lat~d Court stared, "the govemrnellt failed to fu1tllJ it.~ 

staMm), obligatiollS .. , When it did not eOlldill;! tile requ.ired iIlSpections of 
these l'Ols." Vv'e cannDt hold the l!;ovetmllent's (Iwn faihure t'O inspect the 
homestead against Ngiratrang. In light of Ihis compelling evidenoo, atld the 
unambiguous Tm<,tw:hl preeedellt, the Land Court drew tile '>'!Tong legal 
conclusion. 

B. IVSPLA!s Claim 

~ 29] NSPl.A I\Vcrs thai the Land Court misrelld the 2000 Quitclaim Deed, 
which vrithhe.!d Homestead Tract 11.'.394 as a lease fur N giratrat\g. NSPLA 
further assert.~ tluIt Tmet II <194. is a diff~rent land, IDeated in the northeastern 
patt ofNgaraard State as indic.ated on the N gmaard Homesread [vlap, than Lots 
16E02.0I2, 16E02-014, 16E02-01.5, 16E02·016, and 16E02.·017 (the 



• 

Ngertuker !nts) which are IDeated iu the southwestem part !lfNgllruard Slate, 

and not the srune lot as Homestead Tmet 11-394. BeMuse Ngertukerwas not 
vl'ithheld by PPLA in the Quitclaim Deed as a Home,~ead TrMI. it was 
oonveyed to NSPLA, 

~ 3 D] During the hearing, the Land Court heard evidence lind foood that 
Ngil11trang's homl::stl:ad was locatoo onlile Ngertuker lots. We do not ~v."eigh 
the Land COlut~s fiuding of fuelS, In addition, whetlIer PPLA nr NSPLA OW1,OO 

Ngcrl1.lKer does 1101 change the outC()me· of our decision, as N gimtrllfig properly 

melthc homestead requirements and aequired a veaterd Jnterest in the land. 
Becal,!se 'Ace award the lots to Nglratmng, NSPL,\'s clllim on Ngertuker is 
d!ll1led, 

CONCLUSION 

~ 31l FI)! the reaS(lllS set forth above, we AlfJ<'lRM in part the Land 
COLlrt's decision to award the Venol lots to PPLA, Vill V,\CATE and 
REVERSE che award of the Ngircboracnel lots t,) PI'LA, <1w~roing them 
instead to NSPLA and 11.'1: VACATE and REVERSE the a\v'!lrd. of the 
Ngertuker lots to 1'1'LA, i\varding them inste~ to Ngimlrang. 
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so ORDJi;REO,this 2nd day of December 2022 .. 

S. NGIR.t\IKELAU 

Associate Jtlsli~e 

DANIEL R. FOLEY 
Associate Justi;;;.::; 
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