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IN 'rH); CENTRAL ISLANDS CUSTOMARY LAND APPEAL COURT. 

In the matter of AL8 LAND Appeal Case NO'® 
• 

BL>TW8EN; Jnaon Kikolo 

AND J B. Maneclika 

JUDGt<lCNT 

• " ·'1' 

l'h:i.s is nn oppeal a[!;ainst the decision of the ,(u3sell Local Court, 
delivered on the 2'lth October 1988. Having lost the case in the 
lOlvor court the appellant Jason Kikolo now 6:lCcisee h:tiJ ril.:;ht under':; 
the LOlld9 I'.< Title Act and apptaJ. against the docil3iono£ the jJocaJ. " 
Court. There are 9 grounds altogether as per the rC!.c'ord of the ;) 
;Joints of appeal. . 

l'hil3 court having heard the appellant and the respondont and 
hnvin'- considered. the point of appeal malces i to decls.;ions ao 
fO.1.10\-/81-

1. The court hus found and is satisfied that appe3l point No. 1 
refers to tho chioves hearing refused. this points on that 
~round in that this court is only concern with points ot 
ap;?eal from the local court and not from tho chieves hearine;. 
Appeal point number 1 is dismissed on this ground. 

As to appoal point number 2 the court has found the local cou:ct· 
hue not tull accertain the histories of the partitls before">!",,,,; 
making their decision. It was obvious that in tt)e Local COU.1:t:f~t','::' 
both th\3 appellant end respondent has set out the.ir family tre~li!:';; 

. but we consider that histories is somethinr; more than a tamily .;'Il~ 
~~..........,:ree, _ it_~a.y in:;u~e o~~er _;~8 auch"tbut'!al pla~os, sl.\crifiG~~ll 
ft·'J;·'i""'h'H,~,,<:sm1""1""~;~Y'~Yf~~~~WW~~~~}~dJ~~~~g;,~~,.W'g-~~%~~~~V111i~1~~~t~~~~~Q:"£~~~TI~"B~:~~.t~91: 

paint 2 or the appe\ll points is allowed. Howeve;t':faa 1;0 poilJ;\::rl:ri;,' 

~ gi~~~~6:1~~~~~~!;. refers to the obievea heari0!5 and ~)ili;:; 
,;::~f;:!:ii: 

As to regard to point number 4 the court found th,/:I.t it was true:':', 
thilt local court has not gone out to see the spefl.~Jj.ne, howover.l: 
the courts felt that t-.bis·1Dot really important as:;l.t was .' 
revealed during the survey carried out by this court that th.erlll 
is none !lS the dispute is over tbe whole land; Ale Land. 

Point 5 Is misconoived, the appellant .... as not able to 
any evidence t'l'i'··subs.tantiate his claim and the point 
dismissed. . 
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Appeal. Point Ho. 6 la ot some iZllportanoe. The couI',t io 
8t:tis!1od that the looal oourt ha. not gone out to '~JUrvcy tho 
lmnd to see tambu plaoes and other historiesl rootdv~ on tho , 
land 1ndispuh. Tbill oourt :reels that 1n land dioPl.1toa 1 till', . 
alw8;1'1II beat that the local oourt should oarry out .i"!Jurvey if" , 
1 t is requested by fJIT3' ot the partie!!.. In this CQS~. the loonl,; 
court has tail to dt,? thill. This oourt however, hllG/hod the .• ,. 
previlid~e ot makin~ the survsy and found that it w~ ver,r 
help!u.l ill deciding this case. The court founds thP,~ by not l 
going out to Rurva;r the land thl) local ootn"t' e deoi~il.on iIIi! 
against the weight ot the evidance. Point 6 is all\'!t\.lod. 

1(:1,:[; 
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Group,<7 ie also diSmissed, both parties have had ttllt chan,,;(l: . 
of queationill5 each other in, the looal court but de(lide<1 no~ '" 
to do 00. This is thoir right and this court cnm1ot.,: intcrfer: 
with it if they decided not to ask .. qU13atiollo.' . 

, . 

As ror;nrd to point 8 or the appeal points, the apP'!lilF.1nt \-1113 

no!; ablo to prove"tberoe are' cUrterent l~roupa in the·Keruvul ' 
'rribe.It 19 [or him to prove tb.:!"lLto the required .'standa!'do.'" 
'rhe 00urt is afraid, this has notl'taono and Poin t (3 in diGmlss~~ 
We now turn to poin'; 9, the last point or appeal. Tois point,. 
10 not olear 08 the appellant has not prove whether the " i 
rC:3pondent grrmdmother has an;r etteot on his claim to land,' i:, 11;"i 
point 9 ie a1BO dismisaad. '::',: 1',r\.I!~ 
ilo.ving o.llo\Oed appeal points 2, 4 and 6 thin cour1:now [l1'OC,10(11' .... :'Jli 
to conaider th" decision of tM looal court. An apl?cl1a.nt COl.\1I\t 
cun only interf.ar with a deCision of the oourt b'Jl0lit~,·if it la Hi 
wron. in prinCiple or ia against ths "'oi:~ht of Q'd.d<li1'cc Im.! tl*~:s 
court reoindll itael! ot thesCl faot!h As wc had .' nrli<!lr It .;'j' 
this oourt hao had the privilidge or makin(; the >3 of tha,jt: '11~1 
lund in dispute with both yarties. Durin:; th·.' 'J'.H'vi·. thr) . ir :Ii~' 
nppollant Io'IlS able to aho,.. the court 14 his torio:ll 03 which.1 
includes, saoritioe places ot ohier Bakou spyin~ 
Ilnemiea, hou:llng sites exeoution place, croc():1110 
f~,cu.in;,; placo and on9 crave. Tile respondent on 
was not able ~o show anything to the oourt. He on 
denhld appellants ownership of the bistoric,~l 3i te., , 
\m9 oho\o,-n to the oourt and said they belong to his 
wit;hout any explanation. The Ilp~llant told tho c 
hiRtorioal si tea shown belong to hi!! tribe the s,,'U'·.,h. 

sOf.1e of ,area B and that be said WSJ! ohie! 
therefore cont11'I\Iedbis oral evidence in the oourt 
court is 8upriaed that while the respondent is also.p~'~~'''~.~ 
~~ ~~J~.,! vu not able to sbow Illl.Ttbing to thla .' 
li'Ilil" sUrV~' the. t the respondent B. Mandika doe B not 11'\ ~eUl 
kno .... ~thing on the land or it he had ever bei !l,; 
surveyed before or know about them. 
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The court there!ore round tbu.t, bad the 100a1 court mado the 
Bl'- 'fey! this would greatly a!'!ect thair dacioion. Having 
N8.ohed that, this court therafore rev-arood the looll:t,'court 
decision and awarded tho ownership ot Ale Land to Ja.on Kikolo 
and hh Sovlb Tr1b~.;: 
f!olfover hl1viT1!- conoid<er i:be relationship or the [JBrtl:llee 
loncth of tirno, the respondent hQS live on the land :.~'!i6 oourt 
o1'1era thElt appellant allow 1"1I8'pOOOoot to reaain ... h4il,lil~ bo is 
011 hiD properties but if h9 wish to undertake anybtt dlve1 
than he should s(!ek the approval of the nppallant. 'lit,!: /1:;1 

,;ecur'ity for cost to be refunded to /ilppallnnt. 
Lit ii.' 
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