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IN ‘PHi; CENTRAL ISLANDS CUSTOMARY LAND APPEAL COURT.

In the matter of ALE LAND Appeal Case No.<:%§%§;:>

%

BETWEEN: Jason Kikolo  APPSZLLANT
AND: B. Manedika RIESPONDASHT

JUDGVENT

Thls is an appesl agalnst the decision of the .ugsell Local uourt,
delivered on the 27th October 1988. Having lost the d¢ase in the
lover court the appellent Jason Kikolo now excises hieg right under
o the Landg & Title Act and appéal against the declsion.of the lLocal |
o - Court, Thero are 9 grounds altogether as per the recard of the
¢ pointz of eppeal, ;

This court having heard the appellant and the regpondent and
havin~ congldered the point of appeal makes its declsions as
followni—

1. The court has found and is satisfied that sappeal point No. 1
refers to the chieves hearing refused this pointa on that
ground in that this court 18 only concern with points of
appeal from the local court and not from the chileves hearing,
Appeg)l point number 11 is diemissed on this ground.

As To appoal point numbexr 2 the court has found the locsl coux
has not full accertasln the histories of the parties before .
making their decision, It was obvious that in the lLocal Court
both the appellant and respondent has set out their family tre
, but we consider that histories is something more ‘than a fanily
' tree, it may include other t 8 suchabutial pl&ces, gacrific
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point 2 of the appeal points is allowed
.3 court also found it refers to the chieves hear ﬁg and
“dismisses point three,

As to regard to point number 4 the court found that it was tru
that local court hes not gone out to see the spearline, howeve
the courts felt that this-mot really important as:it was e
revealed during the survey carried out by this court that therm
15 none as the dispute is over the whole land; Ale Land. I

Point 5 is misconoived, the appellant was not able to produce ﬁ
any evidence to substantiate his claim and the point 5 is alsoi:
diBmiBBed. :'. .g;.:
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- ﬁier furvy$: that the respondent B, Mandika does not d¢em to
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Appeaal Point Ho, 6 is of some ilmportance. The court is :
setisfied that the local court has not gone out to survey the
land to ses tambu places and other historifal faotors on the
land indispute, This oourt feels that in land disputes it iaw
always best that the logal ecowrt should carry out a: nurve{

it is requested by sny of the parties, In this cass the ooal
court has fall to dg this. This court howaver, hoas: ‘hed the
previlidgl of meking the survey send found that it wgh very
helpful in deciding this cases Ths court founds thit by not
going out to murvey the land the local court's decimion is
sgalnst the weight of the evidence. Polnt 6 is allwweda

sw

Group/7 is also dismissed, both parties have had tha chanye 5
of queationi each other in the local court but daaided not .
to do so, This is their right and this court cammobi intcrfar_;
with it if they Jdecided not to askp questiono. s '

A rorard to point 8 of ths appaal points, the anpollant wag V&
not ablo to prove.thera are different groups in the lKeruval .
Tribs. It i8 for him to prove thi to the required ‘Btandarde::
The court is afraid, this has mot'fdone and Point 8 ip dismiaaaé¢
We now turn to poin% 9, the last point of appeal. This poink::
iz not clear as the sppellant has not prova whather the :
respondent grandmother has any effesct on his clainm to land,
point 9 is alno dismisaed, L

Having allowed appeal points 2, 4 and 6 this court: now procaed .
to consider the daecision of the local court. An appellant coumt i
cun only interfar with a decision of the gourt balowiif it isi
wvron in principle or is against the weisht of nrdddﬁoc and thlg
court reminds itself of these faocts. As we had saldisarlier 4.

thirs court has had the privilidge of making the survéy of the.jy i
lund in digpute with both parties. Duriny th: survdy the .
appellant was able to show the court 14 historical Qites which |
includes, saorifice placaes of chiefl Bakou spyin: argsa for r
enemies, housing sites execution place, crocolile potl, its
feedin; place and one crave. The respondent on the gther land
was not able to show anything to the court. He only blantly -
deniod appellants ownership of the historicsl aitesﬂ=he anpnell
has shown to the cowrt and sald they belong to his tHribe Keruw
without any explanstione The appellant told the cour't that thy
historical sites shown belong to his tribe the sevab. ;ﬁ

therarore confirmed ‘his oral evidence in the court b&low. Th

court 12 puprised that while tha respondent is also. wlaiming
gn wai not able to show anything to thls court durln

know enything on the land or if he had ever being tqathe placi
surveyad before or know about them, ' .
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b The court therefore found that, bad the local court made the
av-vey, this would greatly affect their decinion, Having L
ré#sched that, this court therafores reversed the local court e
decision and awarded the ownership of Ale Land to Jagon Kikolo
and his Sevad Tribde. e i

Howover havin: consider iha relationship ol the parﬁ&@a and the.:

langth of %ime, the ra:{ondent has live on the land fhe court gﬁ
opiers that appellant allow respondent to romain wheze ho 1s wi'y,
ull his propertiess but if he wish to underteke any hew develophq
thon he should scek the approvel of the appellant, .

L " Gecurity for cost to be refunded to sppellant.
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Acting Presidents Moses Puloks
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