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JUDGEMENT 

This is an appeal agai..YJ.st the Malai ta Local Court decision d1~ to 11-7-95 re­

garding Foai / Su t ubira L;.>~' • 

Al together 6 grounds o!:' )eal were submitted by the appellaJ~'~ :lr. ~~eGty 

rra' afia who in fuhis ju!.ll> ·nt shall be refered to ;:;.s the appellant. An the 

appeal points are some I'rj, , inteI'-related. 

In court the appellant ':i( vTi th appeal points in reverse and therefore start 

with appeal point number 

Appeal point no. 6; 

That "the Local Court er-:',d in law in allOlfing the respondents to claim ex-

tention of boundary of Fc' Land into another Thai L2.nd. Indirectly the res­

pondents are still clai!TI.."g, ownership of Foai Land by such claim tU1d there­

fore gives rise to the prmciple of "res-jud,icata" in that mmershil) of Thai 

Lapd has been awarded to ,he appellant in Local Court Case No. 12/83 and CLAC 

No. 10/84. The respondent: father was the los:ing party :in these caBes ll (Sic). 

The appeal point is an i,:l 

end of' the matter as the : 

Local Court Case No. 12/8' 

>tant one because if' it applies, then that is the 

3pondent would have been bound by the decision of' 

:md CLAC Case No. 10/84. 
The doctrine of res-judic:,:1. is a doctrine in law, therefore tl:e crucial matter 

which this court must con:" der is whether in the earlier cases refered to above 

the cause of action or po:l ~ in dispute was the sarno. In other words, whether 

the land in dispute which ,j this case Foai/Su'ubira Land, had already been 

adjudicated upon and a fin:.1 determination entered. Secondly, whether the 

parties in this case are t :3 sarne parties in the earlier cases. 
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On the evidEnoe before t!lis court it is apparant that in the previous oases 

the parties were the faYLers of the present appUlant and the respondents. We 
are therefore satisfied;hat the parties are the same. 

The only remaming ques t '. on is, whether the land now in dispute is the same 

as that was disputed by ;he present parties fathers in the Local Court Case 

No. 12/83 and CLAC Case ~.o. 10/84. 

The appellants stron«l.y i;ubmi ttl that it was the same land, called. Foai Land. 

The name Foai/Su'ubira he submits is not a name of any land. In the previous 

cases he submits that th(, name Foai/Su'ubira was:,~use because the dispute con­

cems the boundary of ]'0. i and Su'ubira. He conceded that Su 'ubira Land b&­

long to the respondents :1d submits that the Foai Land belongs to him. 

To accerta:in whether the land now in dispute was the same land dispute :in the 

Local Court Case No. 12/f3 and CLAC Case No. 10/84 one only have to look at 

the decisions '0"£ those ccU'ts. 

The decision of the Loca Court Case No. 12/83 is " Jared Tafia is the owner 

of Foai Land see map. He las 160 people for this land (underlining ours). The 

LocaJ. Court decisions va, upheld by the CLAC in CLAC Case No.1 0/84. The Jpcal 

Court :in Case No. 12/83 d_d not mention in their decision mention the boundary 

of Foai Land. What they E I:J" in their decision is see map. The phrase see map 

refers to the map of the land in dispute in 1983. 

This court had mspected ;he original map. The area of land dispute in the 1983 

case was the shade area w:Lich rans along Bila river and ends in land at holy 

sacrifice plaoe mai!ced (1 \. On the original map there was no name given to that 

holy saarifioe places. On the photooopies tendered to this court the saorifice 

place mark (1.) is near K'W; .inaura stream. It is cles:::r; therefore, that was the 

only land area which went before the LQoal Court in 1983 and the CLAC in 1984. 

The areas :f'rom the holy s: orifice place No. 1 near Kwainaura stream and up 

inland were therefore had :lever by adjudicated upon. 

The principal. of Res-Judi(lta therefore does not applied to the issue dealt with 

by the Malai ta Local Cour' Case No. 13/95 from this appeal lies. 

This court does not see ali error in the Local Court decision and so appeal 

point No.6 IlUlSt be dismi~ 3ed. Our finding as such mak-es ,i,t, unecessary to con­

sider the rest of the grot. lds of appeal. 

This court also found thai the Local Court in Case No. 13/95 does not proceed 
to oonsider the ownership of the lands ()ut.~dno +.},,,,.,'" __ •• _-_.3 'L. H 
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The ownership...of those Innd remains open to parties to purse under the Provision 

of the Looal Court arranend.ment Aot 1985. 

The Appeal is dismissed. 

Right of appeal e:z;plaine,L. 

Signeda President - Jos 3ph Kaia 

Member - Ada il Irwaeria 

If _ Geo rge Wate ~(~ 
" ,- Mat lias San au "';/1!lJ""/1'I1Y' 

tf _ Sh( .lUel Walanihou 

tf _ Mic :lael Daka 

CleI'k - E. (ouhota 


