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JUDGMENT 

In this appe41 there was an oversight as to how the appeal documents were filed 

and oompiled. Both parties appealed, however the appeal dooumEnts did not in

dioate Which party was the oross appellant. Fbr oonvenience, since Lemuel Lio

f'anua presented his appeal to this oourt first, we have made him the Appellant 

and Henclry Taenao the oross - Appellant. Both parties have argued. their appeals 

fully and dilingEntly and we are satisfied that this minor oversight will not 

create a misoarriage of justice. We now deal with the appeal substantive of 

Lemuel Liofanua. His first point of appeal deals with the chiefs settlement 

which was an unaooepted settlement (LC form 3) • .An unacoepted settlement does 

not have to be signed by the parties to the dispute. The requirement is that 

an unacoepted settlement !JUst be oertified by the ohiefs and thEn filed with 

the Local Court and there-after the Looal Court can exercise its power to hear 

the land dispute. It is indeed, a judioial disoretion for Looal Court tp exe~ 

oise, whether to acoept the ohiefs deoision or not. We find no errors made by 

the Local Court and therefore we dismiss appeal point one. 

}J3 to appeal point two, we note Local Court finding No. 2 at page 31 of the 

reoord inrespeot of previous land cases. We had time to oheck these cases and 

we find that these oases did not deal with &.dakubale land, but dealt with 

Lima' abu II land. We also find that the Appellant's father Samuel Siuniele was 

a party to these oases which he,.·no doubt won. The cross Appellant's father 

R. Obiau was not a party to these cases for the reason that these oases did 

,not dispute Dadakubale land. 

W,e further note that in High Court CC 31/82 R. Obiau lost to MaEnunu. In that 

oase part of Dadakubule as it appears on the map produced W&.S awarded to Afoa 



- ') -

rrhis court is satisfied that the Local Court did not eonsj.dcr the 

cases proper~ and as a result, it misdirected itcelf as to tho ~, 

ship to Lima'abu II and DadaJ:ubale lands. vTe alloH n:Dpoal ;)oi.'1t ~ .. 

Appeal points three and four raised similo.r issuer; md those pom~, 

determined together. On the evidence before the I.;oci~l Cou!.'t, it if' 

the Lima' abu lond has thro~ IJOrtions. They aro, (1) I.irna I abu l,:uluC' 

Lima' abu Dadakubale and lima' abu Loketa. This divisions nere creat 

generations ago by the discoverer of the Lima'abu Lmd, I:fua..ld. Th 

ond the Cross-Appellon t are in one Wa,)T or another ,.tesce..'1ded from t 

of If'uaJci, hOlrever since they w'ere eiven specific portions their 0', 

re~tricted to thoGe ':)Ortiollc. rrhe Appellant is J:'estricted to Lima." 

is Loketa II. In lJcevious COll~'t cases the Appellan t' s father Siuni· 

Li~'abu II lend and therefore he is entitled to ~lat portion. , 

Whereas, there is nodispujle .that the Cross-Appelbnt is entitled 

abu Di3.dakubale. It is therefore apparent that the I;oeal Court was ' 

it granted equal rights to the parties. 
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The portions Lima' abu II or Loketa and Dadakubale share a common be .ndary on the 

western side which had beon previously decided b;y the courts. rrho 1: ndar,y that 

was decided by tho CLAC in 1983 commences from the :,latakwalao bridi. up Bia 

river thence Lonana river inlond. This common bound~;IY divides Lim, . flu_II and 

Dadakubale. The Cross-Appellant does not aunoree YTi th this boundary. contended 

that the boundary of Dadakubale commence at Gwa' ako bridge follow u'raf'urade 

stream to Kuradi stream then cuts across to Lelegana stream which be "ders Afoa 

land then cut in and jom Bia stroam folloYT down to r.la·takwalao brill' . This 

boundary would clearly erase Lima' abu II or Loketa land from the rna .. This 

boundary is therefore obviously wrong. fTe can see the reason for eX.dtding the 

boundary of Dadakubale land, and the obvious reason is that almost ';:; ree quarter 

of Dadakubale land had been awarded as Afoa land. He reject the bour ,'.ary of the 

Cross-Appellan t and acc ept the Appellan t' s boundar;y. 11ho cornmon boUt • 'lr;y of 

Lima' abu II or Laketa and Dadakubale is at Bia river thence up Lana stream m
land. 

We aJ.low appeal points three and four. 

As to appeal point five we note that Roy Konarii gave evidence as p;:'c. In his 

evidence he wrongly stated the geneologies of the Appellant and the)ross

Appellant. This w~s clear inconsistence and therefore the Local Cou:,': should 

have rejected his evidence. The Appellant contended that Roy Konari' f3,S re

lated to persons who lost previous cases against his fa thor Siunielc. This 

would be sufficient motive for Roy Konarii to tell lies in court. 

Therefore Roy Knnarii's evi(lCllCe is rejected as not being credible. ~)peal 

pomt five is allowed. 
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Appeal point six deal with principal tabu sites of Dadz.kub2.1o. From the sketch 

maps it is clear that tabu sites of Dadalrubale were awarded to Afoa land by 

the courts. The Cross-Appellant' s father Robinson Obiau lost :9art of Dadaku

bale land to Afoa peo~le. He allovl point six of the appeal. 

Appeal point 7, we f:ind that P.lick's wife is the dauehter of the Appellant 

father's sister. And it is qui teobvious for her to Olm properties on Lima' abu 

II land which is owned by the Appellant •. A,part from her properties, the Cross

Appellant has no properties at all on Lima' abu II land. 1'le allow groWld seven 

of the appeal. 

Appeal point eight deals with the name Loketa. In previous CIJAC Case reference 

~lfJ)/CJLAC/83/N13 the Appellant's lond was referred to as Lima' abu II. He now 

contends that the custom nD.IJle for that port,ion of land is called Loketa. We 

acoept his contention because it would be oonfusing to called the land Lima' 

abu II as there had been a division. vTe therefore approved the name Loketa. 

It is not neoessary to call Loketa in stages. Appeal point eight is therefore 

allowed. 

iTe now deal with the appeal of the Cross-Appellant. From the out set the ma:in 

issue the Cross-Appellant argues is the right of equal olmership. This court has 

earlier discussed this point in appeal po:ints three and four of the Appellant's 

appeal., 

As to oross appeal point one we have earlier mentioned that the Cross-Appellant 

should own Dadakubale. There should not be any equal rights to that' land bEr

cause the Appellant own Loketa. The only issue is as to the common boundaIj'" of 

both portions of land which we have also earlier identified. Appeal po:int one 

is aismissed. 

The po:int raised in groWld two of the cross appeal has been dealt with in appeal 

point eight. It is not necessary to repeat what we have stated earlier. Point 

two is dismissed. 

Cross appeal groWld three should be decided on the same reaSons we have given 

in appeal points three and four. That point is disallowed. 

As to oross appeal point four there is no dispute as to tabu sites. There are 

tabu sites in Loketa and Dadakubale portions of lands. This court cannot give 

tabu sites that are inoluded in Afoa land. Vie dismiss po:int four •. 

Inrespeot of Roy Konarii's evidence, we have found that it ,-Tas not credible, 

therefore appeal point five is not allowed. 

Cross appeal point six has not been accepted by the Local Court :in its findings. 

The stor.}'" that the Appellant's devil killed Ifa' aia the Cross-Appellant's devil 

and reoently there was a reconoiliation by prayers has not been acoepted by the 

Appellant. 
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We dismiss point 6 of the cross appeal. 

OrOs~ appeal point seven has not been proved before the Local Court. The Appe

llant denied selling any portion of DadakubUe lend. There is no evidence from 

those who bought lands that indeed it was the Appellant or his father who sold 

part of Dadakubale land. We reject cross appeal point seven. 

Cross appeal point eight raise a serious issue of briber,y, however it has not 

been proved to the satisfaction of this court that there was indeed bribery 

of the members of Local Court. The Appellant and the Cross-Appellant told the 

court that thEU did not see or hear about the bribeI"J. This is a mere specu

lation and cannot be proved by evidence. We reject po$nt eight of the cross 

appeal. 

DmREEs 

1. The Appeal of the Appellant Lemuel Liofanua is allowed and the cross 

appeal of the Oross-Appellant Hendry Taenao is dismissed in its entirely. 

2. The Local Court decision in land case no. 3/95 given on the 14th of 

September, 1995 is set aside. 

3. The App ell an t Lemuel Liofanua shall (M1. Loketa and the Cross-Appellant 

Hendry Taenoa shall own Dadakubale. 

4. The common boundary of Loketa and Dadakubale is at 13ia river thence 

follow up the Lonana stream inland. 

Dated at Auld the 
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