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an appeal against the decision of the Isabel Local Court, Land Chse No. 2 ol 199
iored the 237d day of June 1998, téathe Tealel Customary Land Apneal Court COonCEITEng
ki

wn as Koloson Land,

37 ramind oursetves that it is the duty of the appellant to,establish befors this court an the
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majanee of nrobahilify the grounds alleged to be erronenus law of in fact or-ouf weighing
s weinht of svidence the tocal court. Unless and wndil ihat ¢ dong, the anpeal will not

A v * .

-

. 3
y AT M EL [ I T I LT P
e now iurnto the grounds of (his apgeal taking puini by point.
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following terms, 'Lhat the Loeal Courl was wiong o

T first ground of appeal 15 in the
warding Foeloserd land @ both parhes I that il railed 1o conmider the mmportance of
Susinmary feasing 10 acquire land aceording o isabol cusient.
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g ground and e ihird grounds are notany dilTereni i their context as they are
by the Vaoual ol inthe light of varioos feasts
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n of an Acqusition officer.

o the question as o whetner the feast given fo Nelson Tatard was given on behaif of Sijas
ango humsel! or was given by both Silas, Dennis and Paxul,

The Migh Court dealt with this question at same %ength It considered the decision of the
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Gre/Bugotu Nathve Court case No.o 1/67 together with the evidence obtainsd by the

ecquisition officer at the acquisition hearing on the 3rd October 1992 and 30ih Oolober
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i was concluded by the High Cowrt in the above case at page

been made by the three brothers jointly, for Palmer J said the folios vmg:»
itz clear 10 me, and obvipug to the learned \{f“blf} rate as well was that there

B
was evidence on which the acquisition officer could base hie ﬁnus ng or cenciusion on, that
the purchase had been made by the three brothers Jointly, and that it was not a
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unreasonable conclusion. The learned Magislraic comreclly decline lo micrvene in (hai
tinding and so do %

- The decision of the Local CDL‘ C..SS no. 2/98 did not make any conulusion s (o whether
the purchasc wa madc bv the three brothers jointly.

It is clear that the respondent in this Cose was not o direct descendent of one of the three
prothers and that mught be the reason why the Loaa;yuourz did not find i relevan® (o make

ywim iy nportant hecause of the conch
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Caseona, O of 1995 ai page 16 when Palmer J said:-
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The inheriiance of the © 'u'id
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descend nairilineally, it car ¢ directly from their fathers, Silas, DDonnds and Paul
OTTI¢
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feirm respect of the satd lond however, did not
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UTiess there was an 4 i transter of their land 1 qght fo their wiven on

rard Ao ",

“ihe clear fmding by the acquisition officer and fearned Mapgisirale on the evidence
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the three brothers. |

evidence and genealogy, there is no dispute that the respondent is the descendant
{0z {being one of the sisters of (he three brothers

snhe cannot take through ihe descendant of one of her brothers,

spondent's claim in this case was not based from the descendants of one of the three
1 but from 2 feast made 1o Anjka Tal, the sister of Nelson Tats i who orsinally
-} -

¢ land to Silas Tango. The feast was made ( according (o Paul Fota Jr) by Dennis
nn on the 30th December 1989, on behalf of his female line. o

iz would only be proper if the land swag never ag
thers according to the fea

us cannot be 50 as the decision of the Naitve Court belween N, Taiari and Sjias Tango
s in favour of Silas Tangoe over the validity of enstomary purchase, Thus at the tims of

vust given lo Anika T a1, the fand the subjuct of (he purchase was nol within (he Puwer
\nﬂ\a Tai to give, for one cannot give what one does not have,

s

urther in custorn Nelson Tatan Would have called his sister or at least informed her and
zhawed her the Cpt urchasc pum.- torthe land fro i fuC three br others,

From the above conclusions, we a Io"»'w' this appeal, and make the following orders:-
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as M erves eguad rahi (u s espondeni who is not one of a direet descendan i m‘_‘
three brothery

- That Martin Tango ns (he tgitl oo die land Keloson being one of the
des tnuc,nT of une Vi the three h;m#h_:\
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President; Gsorge Caulion

Members: . Pani l*;okumanu

2. Philemon Konaicle
ki

Magistrate/Sesrotary Nelson §oaarere
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