CLAC APPEAL CASE No: 20 of 2013

Timber F.;;. . . -2/ a7 jurisdiction

INTHE M2 55 D THE FOREST RESOURCES AND TIMBER UTILISATION ACT [CAP 40]

AND THE FOREST RESOURCES AND TIMBER UTILISATION [APPEALS]
REGULATIONLN 22/1905

IN THE iv:~" 728 OF: RIKI, QUANAHAI, CHOCHOLE AND NJALEIRE CUSTOMARY LAND

TIMBER RIGHT APPEAL
BETWEE . QJUANAHAL INTER DEVELOPMENT COMPANY LIMITED
(BURNLEY KIMITORA)
Appellant
AND
WESTERN PROVINCIAL EXECUTIVE
1% Respondent
AND
FAIR TRADE (S1) COMPANY LIMITED
{Chief Chachabule Rebi AMOI, representing the Tebakokorapa tribe)
2"d Respondents
JUDGMENT
Introducr oo
1. T 5 orne of the timber right appeals filed against the determination of
fnz wesiern Provincial Executive (WPE) on Riki, Guanahai, Chochole and
b are customary land timber rights hearing held on the 21st of May 2013

segne sub-station court house, Western Province.

2. ~7 e ourset, the Appellants appeal against the entire défermincﬁon of
w7z in respect of the Riki, Quanahai, Chochole and Njalere
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ze0 0 ne western Provincial Executive had granted timber rights fo the
~ooncon {Fair Trade (Sl) Company) who is the Respondent in this
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Cowslo2iter a timber right hegri
o e g anng held at Seghe Sub-station on the 21st

. C ,;;?3, frary, the objectors Who are named as the Appellants in this
R ~& aggrieved by the WPE determination, appeal to the
SR J the basis that Western Provincial Executive was wrong in law

- - Lot rmberright to the Applicant on portions of land which covered

000 LG existing felling license A10515 of the Appellant (Quanahai

Lislianed Development Company Limited).

= oret o nistory of this appeal is noted as follows. That the

cosr fChotseul Customary Land Appeal Court (WCCLAC)
coolsseenty neard this four appeals and decided in a ruling given on
ine 2= o7 September 2013. In its ruling the WCLAC concluded and
cezruned on preliminary issues that “The issues raised by parties as
sosn noove are issues relafing to point of law which court lacks
oosln s o entertain. It is our view that these issues are important issues
LnE o be cleared before this court deal with other grounds of
Coosos farthermore, the WCLAC ruled “that this court therefore ruled
... =7oer the First and Second Appellants or the Respondents bring
iosos ssues before the High Court to determine before we deal with the
o= sounds of appeal. Meanwhile the hearing of this case be
CoooL e pending the High Court's ruling on in a ruling on the above
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. O s 2mof May 2014, the Appellant (who is the Respondents in this
i =ongy filed o claim against the Attorney General, who
re ~ting the WCLAC for judicial review.

O e o of October 2014, the claimed was heard at the High Court
.- = ruling was delivered on the 18t of February 2015 in apparent
oo o the remedies sought and ruled as follows:

- .ooes Ground on WCLAC failure to exercise or alternatively exceed
e Ussaiction is dismissed,
o zid not make any determination on the matters under section
©Z o, (b} ond () of the FRTUA,
~stermination of the WPEC made on the 239 May 2013 is

LTS,



- - WPE to reheor the opphca’non for the fimber nghts over Rrkr Davala,
Guonohor Chochole and’ Njolele Cus’romory Iond ‘de novo, and
" - Costsin the couse : :

8 From fho’r Hrgh Coun‘ Ruhng the Appellan’rs (Respondenf in this
‘ ,oroceedmg) oppeoled further to: the Solomon lslonds Cour’r of Appeal
: (Jomes Puleipi, Chochobule Amor and Seri Hrfe {Forr Trade Company
~ Limited vs: Aﬁomey Generol (SICOA-CAC No 05 of 2015) The Solomon
, lslonds Court of Appeol ollowed the oppeol on the followmg orders:

L= 'The oppeol is ollowed : i
- The orders of the Judge mode on 18 Februory 2015 ore set aside,
- Civil Claim No: 140 of 2014 is. ollowed :
- itis declored the Wes’rern Cusfomory Land Appeol Cour’r in its ruling
- and decisions dated 3 Sepfember 2013: o ,
iy Failed o perform or exercise ifs Junsdlchon conferred on it by
the Forest Resources ond Timber U‘nllso’non Ac’r as amended;
: and a
| (if) Purported to exerc:|se its junsdlchon by tokmg rm‘o account
_imelevant considerations.
- The decrsnon is brought up to the Hrgh Cour’f ond qucshed
- The WCLAC shallhear de1 novo ond determme ’rhe oppeols before it
according to law, and : e
- costs :

9. On 111 of November 2015, the WCLAC ogoln convened and

determined on the same cppeols on prehmlnory proceedlng 1t was then

ruled that since there were substantive issues needs to be fully argued in
Uit BEtErS he 6BUK, 1Ae ABRAAI BFA 1R8R mﬁﬂ mﬁ waLAs haamag ie

fulﬁl the COA requrremenfs

10. Consequenﬂy, the WCLAC was convened it's srf’nng on’ 17t of October
2014, the appeals mentioned on the obove coses were llsfed and heard
to satisfy the ordered of the COA. e :

11.0n preliminary proceedings, there. were four cppeols registered as

. CLAC gppeal Nos: 15/13, 18/13, 19/13. and 20/2013' These appeals were
made: against the determinations of fhe Wesfern Provrncrol Executive
held on the 21st of May 2013 at- Seghe sub-sfohon in respec’r of Riki,

Qoonchcn, Chochole and Njalire e customary |Cmd«

12. This court has decided to deal
 decisions. eal with each appﬁﬂfs on a separated

13"32 lrre}‘cocr,c:is, CLAC appeal No: 20 of 2013 is- befween Quanahai
grated Development Company Limited’ as Appellonf on-one party




- and on the other por’ry is the WPE wos nomed as: lsf Respondem‘ while
- Fairtrade  (Sl) Company hmnfed ‘which. bemg represen'red by Chief
- Chachabule Rebt AMOI on beholf of the Tebokokoropo tribe as the 2nd

- Respondents. . S

14 The spokesperson for the Appellonts is Mr. Burnley KIMITORA represenhng
- the Quonohox Infegro’red Development Compony L[mlfed
15. Chief Chochobule Amoi stonds for the Responden’rs (Sen HITE and

vJomes PULEIPU) ond his. Tobokoropo trlbe ,

Grounds of,AppeoI i

; Ground 1.

The We,stertlf"Pr,t_ivlhcial Ex “cutivesl is wron' ‘i’ 7'7la' "tovdetermine
over the Timber Right hearing over Guanahai le

Respondent coveringif*

currently covered by
'Appellant (Quanahai I
The current existing ~ '
- never being challenged or cancel by a court of ‘law.

16. Guthenng from the wrn"ren subm1ssnon presen'red by the Appellant, Mr
KIMITCRA,, it is in court's view. that he hod submn"red the same grounds
which he submitted durmg the last CLAC heonng in 2013

17. Al‘fhough the grounds of oppeol was not wnh‘en in a normol form of
appeal, the court will deal with them the woy itis submlﬁed

18.In his vérbal submission, Mr. Kimitora was reodmg from a written
submission and osked to rely on it. His fnrs’r oppeol ground he make
references to civil case No: 79 of 2013 NOwW bemg reploce by HC civil
case No: 109 of 2014, and soy fhc’r itiis currenﬂy pe ‘dmg at the High
Courf probobly the heanng date ns on fhe 25'h of chober 201 é.

: other grounds of oppeol seekmg fhe cour‘r to quosh the hmber rlgh'rs

process as it is related to Davala land, ahd consequenﬂy soUght orders

 for exclusion of Davala land that was offected by fhe curmrent timber
rights process.

20 In response to this appeal, Chief Chachabule Rebn AMOI stated that his
~tribe owns the land in question. His- opphco’non wos in reloﬂon to Riki,
“Quanahai;: Chochole and Njo[ere customary mcludlng Dovolo land. His
tribe (Tebakokorapa) hos owned the land. The Iond Wthh clotmed by




oirer have been to the High Court on the same land trying to justify
the conrentions who owns the land, and how the Appellant obtained
1nslsucense. The respondent had tendered those High Court cases for
e courr perusal as the High Court confirmed that the Appellants
e d party to this appeal.

surt have the opportunity to assess all the documents tendered
ine High Court and Court of Appeal cases and conclude as

x»g\y

soeal grounds has raised the issue of point of law. Thus, this court
o High Court cases which the court have currently dealt with
< of the same parties on the same land.
241 ¢ s Puleipi, Chachabule Amoi and Seri Hite v Attorney Generdl,
Co it Apoeal, Civil Appeal Case NO: 5 of 2015; the COA held that the
i integrated Development Co Litd in WCLAC No. 20 of 2013 and
Crest Enterprises Lid WCLAC No. 18 of 2013 who are the
ionis in this current case does not have standing to be an
nT TS IS because a company cannot be an aggrieved person
o0 be raspondent or appellant in any appeals before CLAC.
'z, this court is relying on the COA decision and struck out the

o which the court should have needed the High Court's ruling.
1 e appreciated that they could not be persons aggrieved;
Lgst Choiseul Area Council [1999] SBCA 8/97, 12 and declined
e appeal.”

ing o the High Court in Lomulo v Ameoi [2011] SBHC 160; HCSI-
o1 2007, the Quanahai Int. Development C. Ltd and Mr Kimitora
& appellants in this current appeal are no longer have the
srursing fo ciaim timber rights,

VISR E .

e ,Jo; of the WCLAC does not purport to change the judgment
cuse as between Rebi (and his descendants) and Koni {and

iy S darits} in respect of Ghoanahai/Riki land and Ben Lomulo and
ketiilr respect of Davala /Riki land.”

b}
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v ine High Court further stated:
Lray

) rr‘;ous decisions remain intact andg effective so that Koni's
SN I f j
nis cannot say as against Rebi's descendants, they own



i ;Dova/o/lel land. Nor can hohoto 3 descendants as ogomsf Reb: s line,
.. say fhey own Tapokorapo/R:kr lond e ' :
“There is no doubt fhcn‘ fhe Second Defendonfs own the Iond descnbed
in fhe Nohve Lond Appeo! case in 1974 1f: anyone who does not have
‘proven: supenor nghfs of ownershrp fo fhem em‘ers fhe Iond or takes
o onyfhtng away from fhe Iond wn‘houf their permrss:on or .'_aufhonfy fhe
o J.-:_mrerlopers may. weﬂ end up berng hoble in trespass ond/:or convers:on

26 Bosed on ’rhe above ﬂndmgs, the cour’r is of the view. 'rhat fhe WPE was
 correct to hold: ’rhot ’rhe Iondowners are Hite, AmO| cmd Pule|p| and the
"Topokokoropc tribe who is the descendom‘s of Rebl are ’the persons
“enfitled to grant ’rlmber ngh’rs over lel Quonohor Chochole and Njalere
! including Dovolo/Rrkt Iond Therefore, 1h|s court is unommously held that
the WPE did not comml‘r ony errors when They determlne that Seri HITE,

Chochobule Rebn Amon and Jomes PULEIPI were ’rhe nght person to grant

o hmber right over the said men’noned land. - :

27, Having considered ali The ossessmem‘ of bo’rh submsssnons 1he court is
-~ satisfied and held that thls oppeol is dlsmlssed wn‘hout consndered other

~grounds of oppeol subm:f’red by the oppellom‘s ' :

Conciusion

28. Hovmg consqdered bofh submnssron ’rhrough coun‘ cross examination,
the court is unommously ogree tho’r fhe WPE is not wrong to: grom‘
timber right over Riki; Quonthx, Chochole;: Njalire mcludmg Dcvolo

land to the members of Tepokokoropo fnbe

Order: - | .
‘ 1. The appealis dlsmlssed

2. The We:fem‘Provlnclal EXecuﬂve? WPE  determinatior :;l.ni,‘[.;s‘p‘ecf of
Timber rlght he . Lo :

~ over RIki, Gﬂl‘!qﬂﬁhai«;j}, CHoch é';é nd N]alerei
customary. land, th el'efore, - Sld jdlere.
under the FRTUA,

‘The courf decnna to Mmake any erder asto. cosf

ng Davala ,
fhey ccm proceed with form 4 process

4.




This judgment was delivered on the 2I* of October 2016 at Western Magistrates Court

situated ar Gizo, in the Western Province.

Duly signed on this date 21 day of October 2016.

Presiding CLAC [ustices

1. Allan HALL (President (ag)) M ...............................

5. Tane TA’AKE (Member)

6. Jim SEUIKA (Clerk/Member )






