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2nd Respondents 

JUDGMENT 

1. T~: , ,:;;~;e of the timber right appeals filed against the determination of 
t c,:::; c~Slern Provincial Executive (WPE) on Riki, Guanahai, Chochole and 
\\ . -::-;::; customary land timber rights hearing held on the 21 st of May 2013 
c'~?~-:e sub-station court house, Western Province. 

2. F,'e 0u'I'se1', the Appellants appeal against the entire determination of 
.. ~-:.:; ';::::: !n respect of the Riki, Quanahai, Chochole and Njalere 

3. c .C_· ',e I"vestern Provincial Executive had granted timber rights to the 
r.:,/,-~j, (Fair Trade (SI) Company) who is the Respondent in this 
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~',-"-- ,:..:~.~·te;~J ~~ber right heqring held at Seghe Sub-station on the 21 sf 

4. C' .' _,:::~,~frary, t~e objectors who are named as the Appellants in this 
~. ':;:::''';,::~,', aggn.eved by the WPE determination, appeal to the 

"' ..- r '.' .,~.,",~ Ute ~as,s that weste:n Provincial Executive was wrong in law 
~. ., .. ber nght to the Applicant on portions of land which covered 

exis'{ing felling license A 1 0515 of the Appellant (Quanahai 
····:~··3C! :Jevelopment Company Limited). 

5." : :s' ilis1'ory of this appeal is noted as follows. That the 
c.c·. <:hoiseul Customary Land Appeal Court (WCCLAC) 

c. . C~. ,.e:it:y neard this four appeals and decided in a ruling given on 
1'::~:(_)~' September 2013. In its ruling the WCLAC concluded and 
c: .. " e:d on preliminary issues that "The issues raised by parties as 
(~<~O\l& are issues relating to point of law which court lacks 
J..>'~ TO entertain. It is our view that these issues are important issues 
i··(:'cc~.J TO be cleared before this court deal with other grounds of 
L ...' ,=Jrthermore, the WCLAC ruled "that this court therefore ruled 
... 
,. :,--' cf Tr,e First and Second Appel/ants or the Respondents bring 

'2;~eS ;oefore the High Court to determine before we deal with the 
._ 1~::'j(lds of appeal. Meanwhile the hearing of this case be 

,:..--: :Jending the High Court's ruling on in a ruling on the above 

6. \" ..>~ 01: May 2014, the Appellant (who is the Respondents in this 
(.« .r;]) filed a claim against the Attorney General, who 
re" .. " . :::.::::-:~··:ng the WCLAC for judicial review. 

7. \ ... 

( 

n October 2014, the claimed was heard at the High Court 
.' s (uling was delivered on the 18th of February 2015 in apparent 

:::.,'0,' the remedies sought and ruled as follows: 

,,'.<,;l Ground on WCLAC failure to exercise or alternatively exceed 

'" ,soictlon is dismissed, 
. " not make any determination on the matters under section 

.••. i~b:) and {c} of the FRTUA, 
_: -::';"errnination of the WPEC made on the 23rd May 2013 is 

" ,_. ,---.., 
.. ' -' 'j.:: : ':7l....,.i I 



- WPE.torehearthe applicatiorrforthe timberrights.9ver Riki, Davala, 
Guanahai, ChoChole. and' Njal~Ie.Customaryidnd, de novo, and 

- Costs in the cause~ 
.. ' 

". . . . . 

8. From that High Court Ruling, the Appellants [Respondent in this 
. proceeding) appealed:furtherto the Solomon Islqnds. Court of Appeal 

{James Puleipi~ ChachdbuleAn.,oiand SeriHit~;~(F()jrrr6cJe Company 
Limitec:} 'Is Attorney General(SICOA-:CAC No: os 'of 20J5) • The Solomon 
Islands Court of Appeal allowed the appealon~liefoUowing orders: 
- The appeal is allowed, 
- The orders of the Judge made on 18 February' 2015 are set aside, 
-: Civil Claim No: 140 of 2014 is allowed, 
- It is declared the Wester/l.9'ustomaryLand AppeblCourtio its ruling 

. and decisions dated 3 September 2013: 
(i) Failed. to perform or exercise its jurisdiGtiol'1 conferred on it by 

the Forest Resources and Timber Utilisation:.AC:t as amended; 
and 

(ii) Purported to exercise its jurisdiction by taking into account 
. irrelevant considerations. 

- The decision is brought up to the High Court andqLJashed, 
-: The WCLAC shall hear de novo and determinethe'dppeals before it 

according to law, and 
- costs 

9. On 11 th of November 2015, the WCLAC again. convened and 
determined on the same appeals on preliminarY proceeding. It was then 
ruled that since there were substaotive issues ne.ed~.tobefully argued in 
fUll Stif8f8 .R8S8Uff,.~ •• II.M~~t$ ".JjiJ_Att~+,,'!'.~"W~~At5.&QMMI 'il 
. fulfil the COA requirements. 

1 O.Consequently, theWCLAC was convenedit's sittingo~17thof October 
2016, the qppeals mentioned on the above cases were listed and heard 
to sa1'isfy the ordered of,theCOA. . . 

1 L On preliminary proc.eedfngs, there werefourqppeals registered as 
. . CLACqpp~al Nos:1S/l3, 18/13, 19/130nd201201~~Th;eseappeals were 

m.ade against the determinations of theWesternPro~ihciaf Exe' c t· 
held on the 21st f M • .., . '.' u Ive 
. . 0 qy 2013 at Seghe sub~statlon· in respect of Riki 
Qoanohal Chochole d tf r '. '. .' , 

12. ThIS court' has dedd~gtoJ~:~'~~~~7ig~hlgnX1"';';',j" 
deCisions . . . . a,.,pea,s OR Q 5e~QfEdeQ 

:13. On n;;c~rds, CLAC apPeal No: 20 of 2013 r '·btW . . . . 
Integrated Development Company Limifed a"s' ·A· S .. ~,'".,., , ... etenQuanonol 

, ; , ... ' ppe on 00 one party 
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and on the other party is th~WPEwqsnamedas .1st Respcmdent while 
. , Fairtrade{SI) Compdny limited whichbeingrepr~:sented, by Chief 

Chachabule Rebi AMOlon behdlfoltheTebakokorapa tribe as the 2nd 

Respondents. ,.' , . . ' 
'14. The spokesperson for theApp~1I6l1ts is Mr. Burl')leyKIty\IT<¥RArepresenting 

theQuanahailntegrot~dDevelQpment Compon,yLfmited. 
15. Chief ChachabuleAmoistandsfor the Respondents, (Seri HITE and 

James PU LEIPU )andhis;Tobql<orapatribe~ 

Grounds of Appeal 

Ground 1. 

The We$ternPrOVfnc#d1!fi!c:JI.U~s fSU11'OJl.g.tn.~.*,~detertJ'line 

;=~==e:~~tDa~~~~t~:.;e;,;: 
currently' covered.bYivalfi!.i':~iigf6lrtnirlf~e"..~~:A.~O"54' of· the 
Appellant ,(Quanahat)I7i~ilg~~4;"~i!fJfd~ll~fi~ij~tn.pJ1-~i!"Lirnfted). 
,The current exfstfng ; "lic.etise ·tl.wCfi·dt1tl;,to::~ir.el~:'Appellczntswczs 
never being challenged orc:artcelby p court ollaU)" , 

16. Gathering from the written submission presented by the Appellant, Mr 
KIMITORA, it is in court's view thath~ hadsubrnittedJbe same grounds 
which he submitted duringJhelast CLAG hearing irl2013. 

17. Although the grounds of appeal was notwrittenina normal form of 
appeal, the court will deal withJhem the woy itissubmitted. 

lB.ln his verbal submission, Mr.' Kimitora waS redding 'frqm a written 
submission and asked to rely on it. His. first appeal ground; , he 'make 
references to civil case No; 79 of 2013, now beingre,plogeby HC civil 
case No: 10.9, of 20 lA, and soy, that itis'ql)rtE?ntl,yp~(lding, ot the High 
Court, probably the. hearing date is on th~ 25th ·Of,Qctober 20 16. 

19.Again, the Appellant has s,umrnarisedhisappeql,grouridsby merging 
other grounds of appeaf,seekingthe cqurtto quaSh .the.tirnber rights 
process as it is related to Davalo lonc;:f, ahd cbn~~qu~ntlysought orders 
for exclusion of Davalo land that. wqs affected ,'by the current timber 
rights process. '" 

20.1~ response to this appeal, Chief Cho~habu'eRebi AM0/ stated that his 
tnbe own~ the land inques~jon. His (jpplication wCr$ in.relatfon to Rikii 
~uanahal, Chochole and Njalere customary incruding'C>avala land. His 
tnbe (Tebakokorapa) t-las owned the land. The ,land which clafmed by 
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HV3 ,L.\i)p'sUant is part of the Quanahai, Chochole/Davala/Mukimuki 
lore,. '(-;058 land was owned by the Tebakokorapa tribe. 

21. This ;'~c,tre( have been to the High Court on the same land trying to justify 
the cctiTentions who owns the land, and how the Appellant obtained 
(',,::;' ;;CCWiSe. The respondent had tendered those High Court cases for 
"I;'i8 .~~C0i"· perusal as the High Court confirmed that the Appellants 
CC::'';'\Ci ,::h3 a party to this appeal. 

22. F:,s ,:;,)LJ(;' have the opportunity to assess all the documents tendered 
6S\::>3C'(Jil'/ 'ihe High Court and Court of Appeal cases and conclude as 

23. T:';:~; '::,:.:c&ai grounds has raised the issue of point of law. Thus, this court 
V/,,:\3 on High Court cases which the court have currently dealt with 
il"':'::s,:>:::,c' of the same parties on the same land. 

24.ln;=L t2S Puleipi, Chachabule Amoi and Seri Hite v Attorney General, 
ee,y; j;),.ppeal, Civil Appeal Case NO: 5 of 2015; the COA held that the 
CL.>\c>e:i Integrated Development Co Ltd in WCLAC No. 20 of 2013 and 
F G :>::~'=,:resl Enterprises Ltd WCLAC No. 18 of 2013 who are the 
cc< ;n this current case does not have standing to be an 

::;",'. '1'~~iIS is because a company cannot be an aggrieved person 

j'; ~>,: <Y !:)6 respondent or appellant in any appeals before CLAC. 
"i:,c.o:,'::'"J(G, ihis court is relying on the COA decision and struck out the 

" " Ii:: <) uestion of whether companies could be appellants was not a 
m=:c"a;' en >/vnich the courl should have needed the High Court's ruling. 
n 3, f:~',j ::)e appreciated that they could not be persons aggrieved; 
;;;J.C:IC '/ DCJs[f Choiseul Area Council [1999] SBCA 8/97, 12 and declined 
i'O t, :C> ",';2 appeal. " 

25." '-;9 10 the High Court in Lomu/o v Amol [2011] SBHC 1 '0; HCSI-
(;:,~, -:.,,::",,~ ,;), ~007. the QlJanahai Int. Qevelopment C. Lta and Mr KimitQr.Q 
\,\1(,,/ is 'ih6 oppellants in this current appeal are no longer have the 
s,~.:;; ',~::,:':) ;'() Claim timber righti, 

"i";:"' ___ i::;·,:..~:'sion of the vVCLAC does not purporl to change the judgment 
if: :":':" ; S;?~~ CGse as between Rebi (and his descendants) and Koni (and 
tii,,:,'/C'::,':::::?:-jC"lcmfs) in respect of Ghoanahai/Riki land and Ben Lomulo and 
Pee"j :(, respect of Davalo /Riki land." 

,A·G',·;~S 1--iigh Court further stated: 

".>-\'1":", ,Dr2vious deciSions remain intact and efte t· ., 
C' ;:::,;','""''' '''' .... ",.' .;. t c lVe so that Konl S 

' c. - .. , ;',i<.:/ liS canno soy os ogainst Rebi's descendants, they own 
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. DdvalaJRiki land. Norcah.hahotq'sdes.cendants, as against Rebi's line, 
say they own Tapokorapa/Riki; lond." 
"There is no doubt that:theSecondDefendontsownthe: /onddescribed 
in the Native Land Appeql c;ds~in"97 4.lfanyone-wh:~fdofJs not have 
proven superior rights of ()V{nership~to them enterstHelql1d or takes 
anythingoway from .fhe./andWithOut. their permissionof9ufhority, the 

.. interlopers moywe/l endup beingliob/e.in trespassand/orcbnversion." 

26. Based on the above firildings, the courtjs of th~ Vi.ew ·that the WPE was 
correct to ·holdthatthe landownersClre Hite,Amoi anc!Puleipiand the 
Tapokokorapa tribe whois.:thedescendtmtsofRebi orE3 the persons 
entitledto granttimber:rightsov.er Riki,Quc:mahai, Choc.holeond Njalere 
including Davala/Riki !Cind. TQ¢refore~ this¢ouriis unanimously held that 
the WPE did not commit aJ1yerrors when they determinedhat Seri HITE, 
Chachabule Rebi AmoiandJames PULEIPI were the right person to grant 
'. ' ~ . 

timber right over the said m.entionedland. 
27.Having considered all the assessment of both submissions, .the court is 

safisfiedand held thatthisappeaJisdismissedwithout considered other 
ground.s of appeal submitfedby the oppellants. 

Conclusion 

28. Heving considered both submissionthroughcourf cross examination, 
the court is unanimously agree. that the WPE is notwrong to grant 
timber right over Riki, Quanahai,Chochdle, NjoJireincluding Davalo 
land to tbe members of Tepakokorapo.tribe .. 

Order: 

1. The appeal.lsdlsml •• ed, 
2. Th" . We.tern-"'o"ft'lcla'~.C: utfV'!;tW'EJ:d.t~rr!:lf ... q'f~n·fn;r •• p.et of 

.~ r.mber rIght hftQ,r'I1.~1·9.~:t".'~1,"; ()fM9y,20.134a:.;lii~.id; , . 
3 .. The T~ba.kOI<~fa~·.~·'~'~'~,(~'!Tbe~¥·'.~n·cft~~(r,:fttfJ~'M1;g:ste._named 

. Chief ChaChablJl.,R.bl.r~OI~SerfH'TEM1';Afi,'i"'>.· .... 

. :~:~ ~~k~ Redley VA~O:Qr~tIi~ri9hip~PI:~~;ri£ii::~: 
_ .. J, Gua~ahaf,;Cl1ocho.le al1d Nlq'e,reJ,."c.{~dl"{;rDava'a 
~ustomaryland, t"er~fQre;thEtY can proce$d~fth&<' .. .A .' .... 

. undert,.,. FRTUA. . .... . . .. .. ... . .Iorm ... process 
4. The court de If .. ·t· .. . . . 

.. C .ne, .. o:mq,ke,any,Ord,er .. as,.to.co.t. 
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This judgment was delivered on the 2pt of October 2016 at Western Magistrates Court 
situated at Giza, in the Western Province. 

Duly signed on this date 21st day of October 2016. 

Presiding CLAC Iustices 

1. Allan HALL (President (ag» .... X..~ .............................. . 
2. Erick K GHEMU (V/President (ag» ................................................. . 

3. Silverio MAEKE (Member)"""".'1"""""""""""""""""'" 

4. Willington LIOSO (Member )""""'$""""""""'''''''''''''' 
5. Tane TA'AKE (Member) """ .. """"""""".~""""""""""" 

6. Jim SEUlKA (Cler¥'-1ember ) "" ......... " 'U-v" .. :."" .. " .... "" ... " .. ". 




