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The local Courts (Amendment) Act 19u5, provides that no local co-

jurisdiction to hear and determined any customary 1;, 1' -pute unless the

Local Court is satisfied, that .such dispute had been first referred to the

custon chiefs.

Accordingly, ' -Vispute --en re?- -t to the chiefs in which

chiefs had . ;iven its judgment for Joseph Taupongi who is the defendant

in this case. This was on 12th July 1988 at lavagu village.

Alick Tuhaika complainant in this case was not satisfied at the ruling of

the chiefs takes further proceeding of the dispute before this court.

A number of areas of lend in dispute involved in this case namely,

Tebolaghi

Tebulungata

Onepaba

Sholi

Soma

Hokai

Tengangoguaa

Lavaningagu

Geibago

Onesagagho &

Magoghitamu

The case of the plaintiff is that he is a descendant from Hakasigiraata who

had settled, raid more than all ovmed Tê tugianga. He denied Tasipongimatua

being the owner of the said Tetugianga.

Down through the descend ants of ! .ta, it was Tc ho first brush

Tegilru. He went down further and : ,he geneologies. of Temoa, namely
)

Hakanoa, Puia, Ponie, Saor.iago, Temoa, Pouilca, "enoa, Moah Tangihenua,

Teikahoki, Teboia and Phillip Tekiou.

younger "-on on. one of the youngest son of Lioah Tangihenua got

a son named Sau'uhi and he is i»ee Alick the son of Sau'uhi.

Sau'uhi and Teboia were adopted respectively in which Tetuha adopted Teboia
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and taken to Hutimogu and V.:.'uhi was adopted by Tipaika as his son. This

had came : Lr f /.hers died ath "au'v.r.i said Teboia were only

little boys. Sau'uhi attended his state of manhood when Tipaika sent hia back

and settled at Teatuvai.

Teatuvai i.e. Sau'uhi the area; ;ly '?egiku,

Ghongometa ai- - ;vpua etc. ./ere occupiedo lioah the father of Benjamin was

at Teatuvai when Gaii'uhi arrived. Both argued over the ownership and finally

Moah gave up and declared the lend as of Sau'uhi indue! h road leading

. to the seaside. This is of course is th: ' a'a0o area. Sau'uhi owned

all the ar~' , "id farming and held a lot of feasts,* 3y 1935 he had-.given

:s area" to the people of Baitupu. 3av : --nt on furthe.. -'ettled at

the road ajrea c ae

He was with his father i.e. Alick, settled and farmed in this land up to 193?

i Christianity was brought to tha i.'lands i0e0 Uennell S: Bellona. The

people of itupu ' 1958 planted coconuts at Tcrrolaghi road leading down to

the seaside,, Bai d his brothers planted coconuts at Ilatahenua and Teosi

planted coconuts at Tehetau at the seaside. It was br- .o the attention

of Sau'uhi who disagreed at the plantij . Sau'uhi and Baiabe agre

respectively divided Bagika'ago in which Baiabe owned the western direction

and Sau'uhi the eastern direction to read' Vitanu0 The wester; ; ;ion

reached Tebai" --u'uhi planted coconxits at Gfholi, Hokai, Gfeibagho u

Tehetavio ' i and I-felachan T- " a- of Joseph

' '6.

7roni 19̂ 6" - 1969 permission to fish and collect trochus shells were obtain

from him and his dado • .' .

• • : • . . . - .

Unitl 19o? the defendant and I " ' .-other Asia disputed his ownership3

The case of the defendant Joseph Taupongi is this0

i
i

Taupongimatua the originator of ; got two sons namely^ Moah
Halcasiginata. iios.li settled at rJernugir.~ " - II- " a at Tetugiaga.o

The son of lloah v;as Te- ' Hakasigimata's sons ' ~>ah

_ihenua. Both lived -.;ithis • father at Tetugiaga. Di"' betv;een

these brother. ' h had. caused I'oah Tangihenua to leave and settled with his

cousin brother r^ \gu at r -jirjdBu. It v/as then the •- i ::.p of
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"ka'ago v/as transferred to him from his cousi. or.

His first settlement v/as at Tegiku.

The geneologios from I'oah i '" ' , - ' , iloah, Pouikaj Iloah.

It coased louika and his son I-loah urdero " " ' --ibal wars. Tekiou

of Temuginuku took over the m/nerchip then dov.ii the list to Teikagei, Sau'uhi,

Tagosia, Tei'' " . ! Tahua father of the de" J '-se

v/er I people known, Teluga.

Various activity of ._;. feasts etc. were taken, held and ble;

at the temple at Ctotokanava v/hich was tl t pie of the Temuginuku and the

Teli-

Mo ah Tangihenua ov/ned Tegiku inherited it fron Teagainagu the o'./ner. At one

sta^e the said Tea^aimagu received a sift from deity, a v/hale shored at

Tuhunav£.i v/ithi:: :1 i puted ar i . TT"'-" gr?nd . ' ?s sett" i owned

lisl rl ~..ce from, the people of the plaintiff. He

strongly denied people of the plaintiff being on the lands.

It v/as not until Sau'u' ' ' . 'the complainant who './as adopted by

ikagei, when "he /as murdi i.e. ' silcagei, woult

the disputed areas. . . .

This had caused argument betv/een Sau'uhi raid Togak;- : .-.•." ted that their res-

pective c?noes were damaged. Furt. . .̂ s fo!7 ••.-.. •' in v/hich Malacham Tahua

cut dov/n a coconut tree at C-eibagho. • ••••

From 1966-7 they had fished for crayfish and sold '-o a company's ship

sansation, and also to Coral Sea company. Tlir- fathe..' li 7 ii '-r?2 and

took over full responsibility in tl . ' :.c. Permission to fish in those areas

•_-e obtained from " L . Complainant c ' no-t dispute him. lie clai-

plainant is descended from Saomago of;^egano (East 5ennell) and not the people
I

of Teluga. He emphasised various activities cgurried out by people in the lands

as proof of his ownership.

have considered both cases end accept both descended from Taupongimatua.

ould not diEtingui.r:" •ongimatua and Halcasiginiata. Hal:

the son of Taupongimatua*
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Though v;c , bhat both could hr.ve separate" I own ' .c'ive

is, it is evident b nds respectively owned v;ere the

areas disputed. We also found on the ' ce before us that a.i-. ts

accurre<~ ' ' ._ bhe parties wit* i j areas involved

in this case. We also found on the evidence before us that arguernent occurred

between the grandfathers of the parties within the areas involved in this

case. We also accept both s-.des planted coconuts, farmed and fished .in those'

areas both at the seaside and inland. ^

The arguments between the grandfathers of the parties occurred mainly at the

time of Sau'uhi, Togaka, Malacham Tahua, Moah the father of Benjamin etc.

There is no evidence before us that Moah and Hakasigiraata sons of Taupongimatua

were argued over the ownership of those areas.

We are of the opinion that they were in good terra and we are also in our

opinion that could be their father whom we accept the original owners of the

disputed areas did not divide the lands among his sons but rather jointly

shared the ownership and lived happilyo

Since no evidence from the parties to e:rplain tl~. ionship of I'oah and

Hakasigiraata inrespect of their ownership in lands disputed, this is our

opinion.

Tir.13 h,;.3 changed situation in our society in which : ^ . .• pec lly no

longer na:'- ' cl. This was not so in tli. . of our old people whore res-

pect cmd support in our family circle \y recognized*

has led us to uphold our believe that the kindness, support and respect in

the time of lioah and Hakasigimata has ' 'cally chsM, • .• • this nev: gene-
"' : ; '•

ration, which in this case, the partiee.

considered sll v;e have raentione'd we quashed the decision of the chiefs

and award or divided the ownership of the lands among the par" ' • ,.:ich

the plaintiff Alick Tuhaika to o\m bej, cming at Tebolaghi stretching to

Onesagagho and Joseph Taupongi to own beginning at Onesagagho stretching and

reach HagaghitamUo

The b(- of each respective av;arded areas in Onesagagho road.

The sides of the said Onesagagho road are '" ....•ling and I ' »£ each

av/arded areas.



The respective award 1 .areas stretc ' Me to the inl

covering other disputed areas i__ case.

I*o i 'or costs.

Pre Clark.

Sddie Iluna 30/3/88,

Dated this 30'' i of ,3opJ;-r.:ber, 198

at Tupuaki Sub-Station, V/est Rennell.

Decision to be delivered ci. 3»''0»'-:' Lavagu 10 a.nt

Resume 3/10/"G - Lav.

Parties attsncU Decision delivered.

R/A explained.

-. „


