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The complit.inant was employed by the respondent co1Dpany 
. {respondent) as security g~rd f.rom mid 2003 until his · 
termination in September 2007. He claims unfair dismissal on the 
following grounds; 

· 1. · Titmf u·aoa wu . aon. td tboat: gi vii,g & cbaace ~or .me to 
4xpla1JJ ~- •J.c» ot the ~:LOD o~ enmt relied on .by my -.:,.layer 
~or ay term:fnat:.icm, 

• 



2. Die all.egat.icm. relied on by my apl.o_yer to t•nnin•"t• me 
4ren't true 411d 

3 . .Hy t:enniuation wa. ~ore rmder tlut•• circtmWt■Dce• 
mdair. 

The respondent filed its appearance and admitted dismissing the 
complainant. Under Paragraph 5 of its TDP2, the respondent 
listed the grounds on which it intended to resist the claim, as 
follows; 

• 

l. ~ toys uca the ar.a and. ent:art:ain o'L_ wi'L• aJ:ld .lcida. izl 
__ . ____ .tt;!hi.aeL...1aur:-AeNat-i,,...--::tt.enen~-... ft$r-t111N:o~t:----i•s.•t1t.t~•r.~t-.~tiwdlR:!.'--,tdtdl:'Cll:a-"Jfiiracci.hrlf""""iaic0ijfi:Ico.u~,-;---.:..:..::.._:__ _ __;_ __ _ 

2. Removed ~. (d:i .. elJ uom re.ez-vea o~ gciarat:or, hou.e girl. 
"rit:J:Jea• ~or .own u.e,. ·mid ~b:JlZ#' ~-door gtJ.Vd w:ltD••• 7 -

3 . .Remov.cl door• &ca area w:itbout: .. king tenaDt :J.ZJ..eead . .ax 
ri•.itor whca have no right, 

4. All the bu~ f1nub. ~ b.rushJ , £il• =. .. jng ~ca area, wbezi. 

be ~im.sh 

5 . .Uways Juve c:rlu.1dren uad riH wfl:.Ue an daty ill 'the ■.%9&. &Def 
not ~orming dat:1. .. , fi.z:111 l.o•• job uca h:u action~ 

6. t7m:aecaa•ary ab•enteeial ~rem duty .w.ithm:it ze .. on, .leaving one 
gu.ard to work J.ong hour•. 

7. ..bpl.&nation 0~ •ia done betwwci Dm:my &ad ~fioe Sl:lperviSQ.r 
John Au dter 29/09/0·7 notice~ 

The Panel heard evidence t~om. _ME. Leslie Ha11,i.:r who_ is. the owue-J:"
uf · the respondent. He told the Panel that the complainant joined 
the respondent as security guard in mid 2003. No formal 
employment contract was signed.between the complainant and the 
respondent. However there were terms and conditions I-Ex 1] which 
govern the employment relationship between the respondent and 
its employees. Those terms and conditions were usually displayed 
at each guard house. 

Mr. Mani also gave evidence that the complainant and another 
three were assigned for duties at Tasahe where an expatriat~ by 
the _name of Matt Hodge was stayiilg. Three of the officers work · 
on a rotati~nal shift system, where one ofzicer is assigned per 
shift during day, and two during night_time, and the fourth as a 
relief officer. 
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Mr .. Mani further told the Panel that the complainant was warned 
previously for sleeping during duty hours. A warning letter 
dated 15 August 2006 and signed by John Suinao [Bx 2] was issued 
to the complainant. In September 2007$ the complainant and 
another were named for removing toys from the property they were 
looking after, and having wantoks visiting the property 'when th~ 
tenants were overseas on holiday. This was communicated to Mr. 
Mani in an e-mail dated 28 September 2007 from Gary Frost [BX 
3). The said Mr. Frost was a .Senior Accommodation, Logistics, 
Security, and Operation Procurement Advisor of the RAMSI 
Governance Support Facility. In the e-mail Mr. Frost advised Mr. 
Mani ae follows, 

"Jfi~ effect 0800 tcaorrow Saturday 29 s.p, So1omon 
Security Serviae6 ar• no 1onger required at ~ Arno.ld 
Bcraae. Aa per. beiow, whi.J.~t the t49n•nts -.re ..-&y on. 
ho1J.da.y the guard. z.emovwd •cme top a. wall .. h&vizJg 
wantok visit:.izlg the property. " 

Mr. Frost took the action after a complaint by Matt Hodge. In 
.his e-mail to Mr. Frost, the said Mr. ~~o-~<:!~ informed as fo1.1_9ws; 

"-"• ~ fom:uJ. out that Charl. .. aid Dazue.l .b.rva t:uan ·acme 
of our Jd.ds' 'toy• to their p.laoe £or th•:i r kidls and 
returned just ~or• ._. got back. w ..,A.160 one of 't&.m .h&d 
•ome of ~ wamtoka on our property too. w 

According to Mr. Mani, t.he allegation was serious.·As security 
guards, they were supposed to be looking after the property, and 
not removing anything from it. The incident also resulted in the 
termination of the respondent's contract to provide security on 

' '-:~the property. J,fr. Marii then· aecided t:o terminate . the complainant 
£rom employment. The complainant received his pay for period he 
had worked. His termination letter was dated 28 th September 2007, 
the same date Mr. Mani received an e-mail advising that the 
services of the respondent were no longer required. In ~ross 
examination, Mr. Mani admitted writing the complainant's 

_,terroi oat ion .le:tter.,.on __ t.b.e__2~_S.eptemb~c.2.0.QJ. _Jih~Jl-~\lt._J . ..Q_ him 
that the complainant was not called.to verify the allegations, 
Mr. Mani stated that he sent out the letter and it is for the 
complainant to come to his office and discuss the allegations. 
The letter may have reached the complainant on the 29th September 
2007. He further stated that his Supervisor deals with issues 
and report back to him. 
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The complainant admitted receivin~ a warning letter in 2006 for 
sleeping during working hours, but denied that he removed toys 
from the area or invited wantoks onto the property. In his 
evidence, he told the Panel that after receiving his pay on 28 th 

September 2007, he stayed at home for two weeks. In mid October 
2007, he went to the respondent's office to find out about his 
posting. Instead, his Supervisor, Mr. John Augwata gave him an 
envelope. He went outside, opened it, and saw his termination 
letter. That was when h~ knew he was terminated ~nd th.e reasons 
for his termination. When asked in cross-examination why he had 
to wait for two weeks, the C<?~lainant .stated _that ~ .... ______ . 
busy-looking after ll~ildren during the two week~. He also 
said under ·oath that he did go back to the -office on the 29 th 

September 2007, but denied receiving his termination letter 
__ .:tl't~I:!, .. After .J..earninq- -~-hi-s---te:rminat.i.on;· ·?ie ·niaae-··atfempts--to· 

talk to Mr- Mani but he was always out from bis -Office. 

The Panel -also heard evidence from the complainant that he was 
aware of the terms and conditions of employment but had not seen 
any being pinned up at the guard house where he was working. 

___ . ·- ... ------ -------·- --· ·-·· -- . 

-·· -· 0-ne·. Panel -member was of the vie.w that the complainant's denial 
mu~t be ae<;:epted in the absence of any evidence to show that he 
was responsible for the removal of toys, or that he.had invited 
wantoks onto the property. A majo'rity view of the Panel, 
however, was that the company is.fully entitled to act on any 
information on seriou~ matters that are prejudicial to the 
interest of the company. The complai-n.al)t being in a position -to 
ensure that nothing is removed from the property without the 
consent of the owners, had failed to perform, resulting in ~o_y~ 
being -r--emeved from ~--pro~.rty. ·se mus"t --therefore· be bi~~d for 
not performing. The Panel is also satisfied that the termination 
of the respondent's contract to provide security on the said 
property is a direct result of Mr. Hodge's complaint about the 
removal of toys from his residence, and inviti·ng wantoks onto 
the property. The majority view therefore is that the 
complainant was dismissed for a substantial reason that 
justified his dismissal. 

The Panel however considered that, the re-spondent's decision to 
terminate the complainant __ wi.tho1:1t g~ yipg. him an .opportwi-i ty. -t-e- -
re·s·pobd to the aliegatio~ .--ag~inst him is unreasonable. 
Accordingly we find that the dismissal of the complainant was 
unfair .. _____ _ 
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.. . . . 
The complainant seeks compensatory relief, and having regard to 
the circumstances of this case, the Panel assesses a reasonable 
compensation,· and calculated as follows: 

Award 

1. BW x .(52WKs - 32WI<s•20Wks) • $273--00 x 20WKs ... $5,4~0-00 

The respondent unfairly dismissed the complainant and is to pay 
f5, 460-00 to Danny Lau being payable inlnediately and is 
recoverable as a debt.under section io of the Unfair Dismissal 
Act 1982. 

. . ·-. ---···-----.---·-- ·--- . - .. 

Appeal 

There is a -right of appeal to the .High Court within 14 days on 
pe-int:s- ~f.-l~- only, -mid-'?mY --pa:rty··aggn~vea-1,yr.ne·- amount of· -

. ~ . 

compensation awarded may within one month of the date of the 
award appeal to-the High Court as provided:f.or under the Unfair 
Di-smissal Act 1982, S. 7 .(.3-) •. 

-- -· . -- _.· 

The Panel fixes a contribution of $500-00 to cover Panel 
expenses, and this amount is to be paid by the respondent within 
14 days fr~ the date of this decision4 

Dated the 16th of ~ 2009 

_ 0A -~•Jal ----~- l 

Wickiy ._raga.,.,;· -1-• 

. 
' 

Deputy Chai.raan/'l'rade Diapate• Panel 
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