IN THE TRADE DISPUTES PANEL )

OF SOLOMON ISLANDS ) Case No: upp 07 of 2009

IN THE MATTER of the Unfair
Dismissal Act 1982

BETWEEN : ELLIOT HARUTAT

Complainant

AND: RENBE], SHIPPING COMPANY LIMITED

Respondent
Hearing: : 29th September; 2009, Honiara,
Decision: 12th October 2009,
——=1ilon:
Pane] : Wickly Faga Deputy Chairman

- Employee Member

John Vollrath Employer Member

Appearances:: Presley Watts, counsel for the Complainant

dismissal.

The Téspondent wasg advised of the Complaint in 4 letter from the
Panel Secretary dated 15t April 2009, Three COpies of Tpp Form 2
(notice of appearance) were also enclosed for Completion by the
Tespondent ang returned to the Panel Secretary within 21 days



by the respondent.
29tk September 2009. At the fuyl1 hearing, only the complainant

The Pane} only heard evidence from the Complainant. Ip his sworn
evidence, the complainant tolg the Pane} that he was asked by
one, Mr. Seth Guguna to work as deck hand on board the
r'eéspondent’ g marine vVeéssel, Renbe],. The saig Mr. Guguna was the
Managing Director. The complainant commenced work on the 1oth
November 2005 unti] his Suspension from duties on the 17th
January 2009. There Was no reason for his Suspension., However he
Was aware that Prior to his Suspension, he and other colleague
Créws had beers during a Stopover at Tulagi, after rough seas
had forced the Captain to make g diversion and seek safe
anchorage, during a trip from Auki to Honiara, 1o bis evidence,

When the Complainant checked to resume Oon the j15th March 20009,
the I'eéspondent’ g Assistant Manager, Frank Tipus Te€spondent inp
the nNegative ang assured the complainant that he would tel]
boss, being the said Guguna. The Complainant checked again two
more time to find out about hisg Tésumption of duties but with
the same Tesponse. He was aware that hig Other Colleague Crews
who were also Suspended hadg returned to work. But no reasons



Ie€spondent, he decided to make his complaint of unfair
dismissal.

The Complainant tolg the Panel that his hours of work were not
fixed, and he worked day and night. He was receiving $450-00 per

maintained his recollection of events. It was also Submitted
that the Complainant’ s SUuspension Creates a false pPromise, that
he would be Te-engaged on the 15 March 2009. on those basis the
Complainant should be Paid the relief sought in TDP 1.

The respondent had not made its dppearance to show whether the
complainant was dismissed from employment. However, it js safe
to imply that the r'espondent’ s non-positive I'€sponse to his
€nquiries about his employment Status, and the r'esumption of
duties by his other Suspended colleagues on the date Stated in
their Suspension letters is enough to Suggest that he hag been

dismissed from his employment.

Te€asonably in treating the reason as sufficient for dismissing
the employee. After having hagd time to consider the evidence,

beers is not7c0nsidéredhsubstan£ial reason for dismissal. There
being no reason for dismissal, the Panel finds that the
complainant’ s termination jis grossly unfair.

In awarding compensation, the Panel considered the attitude of

the reéspondent both before and during Suspension, ang after
dismissal. The Panel therefore makes a reasonable Compensation

award, and isg Calculated as follows:;



Award

1. BW x 52wks

$225-00 x 52 = $11,700-00
2.1 months salary in lieu of notice = $900-00
ToTAL  $12,600-00

There is a right of appeal to the High Court within 14 days on
points of law only, and any party aggrieved by the amount of
compensation awarded may within one month of the date of the
award appeal to the High Court as provided for under the Unfair
Dismissal act 1982, 5. 7 (3).

Panel Expenses

The Panel fixes a contribution of $500-00 to Cover Panel
éxpenses, and this amount is to pe paid by the r'espondent within

Dated the 12t f October 2009




