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MELE MUMUI KAHO v. MINISTER OF LANDS.

(Land Court, Stuart J. Nuku'alofa, 21st October, 1940).

Leases to (oreigners — Lease lands scpacated (com the *api — English Law
prevails — Rents can be bequeathed by will — No. 7 points accepted by
Topou 1.

The Plaintiff’s father was the holder of a town allotment in Nuku-
‘alofa, He leased part of it to Mr. Whitcombe, On the dcath of the
plaintiff’s father his wife inberited and the rents from the lease were paid
to her. The mother dicd and lelt all her property lo the plaintiff.  The
plaintiff claimed the rents from the leased land. The Crown alleged that
this land vested in the Crown on the decath of the plainufi’s mother and
therefore the reots belonged to the Goverament.  Apparently lhere were
no male heirs and the plaintifi was maccied.

HELD: The plaintiffl was entitled to the rents as persanal property be-
queathed to her by her mother. Verdicl for 1he plainliff.

Halce Vete appeated for the plaintiff.

The Minister appearid (in person.

STUART J.: It is not corcect to contend that when part of
an 'api has been leased to a Europcan or Forcigner it cemaing part
of the original 'api and subject to the Land Act of Tonga as to
devolution.

2. In terins of section 7 of the points accepted by the King on
18th January, 1905 — Renewals becoming automatic these Foreign

leases are really breaches of the Crown's esclusive sovereignity in
land.

3. This condition of affiairs could only be altered by contract
between Great Britain and Tonga.

4. In consequence the Leases here disputed became Leascholds
of the Foreigner and his successor in title Maorris Hedstrom and
the land affected was completely separated from the ‘api.

| 5. The right to receive rent for this detached {eascd area is not
| specifically governcd by any Tongan Law. English Law must
‘ apply to All the gap. The wholc leasc is Foreign n character.

6. An attempt was made by Cabinet resolutioas of April 17th
1929 to bridge the gap : but it is hard to scc how this 15 of any
effect.  Certainly it 15 of no cHeet on leases then existing because
if it is law (which we doubt, as it is only a Cabinct resolution)
it could not be retrospective, vide Section 20 of the Constitution.

7. We agrce that the Plaintifi's mother could leave her reats
(£36) in this matter by will.  She did leave it by will.  The will
is general, and under a general will all property passes, even if the
owner docs not realize that it is property that can pass.

8 The only doubt felt by (he Judge, (s whether in a matter
such as this, the Land Court has jurisdiction at alt. If it has no







