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to whether fees were payable to the Minister of Lands on the re-
gistration of town allotments.  (t docs not, however, neeessacily
imply that a prant of a town allotment was invalid unless it was
cegistered.  The Court is consequently of the opinion that until
thc coming into force of the Land Act, 1927, a tnwn allotment
might be geanted verbally by the Muaister, His Deputy or the
Toh'a Holder.

Was such grant made to the Defendant by the then Depuly
Minister at the tnstance of Tu'ubhctoka Saletili 7 The Plaintiff has
shown that he is the Tu'uhetoka, and as such in catitled to thie
lands included in the Tofi'a of Ha'afeva. Consequently, since (h
land was originally in the posscssion of the present Tu'uhctoka, or
bis (orcbears the onus of prool rests with the Defendant to show
that he obtained legal title to the land in dispute.

To support his claim there is only his own word, supporied
W a negative extent by the evidence of Ulaasi Taukapo'ochau,
who remembers a fono at which Tu'ubetoka Saletili stated that
town allotments near the bouadaty should be decmed to come
right up to the town fence. But Ulatasi cannot remember any
grant to Defendant, but presumed he acquired the land through
one Hea who acquited the right throuph maeriage with the
daughter of Noa, the original occupier. This evidence is rasufli-
cient to sustain the Defendant’s clarm.

With regard to the acteal registration of the allotment in the
name of the Defendant in 1937, Plaintiff denics that his consenl
was obtained to the grant, oc that he was consulted in the matter
and this denial has not been rebutted by Defendant.  Such grant
is accordingly void.  (Proviso to S. 8 of Chapter 27 of the Law
of Tonga 1928).

The Court finds as lollows —-

(a) That the land in dispute, Makave s in the Tofi'a of Ha'afeva
ot which Tofi'a Plaintiff is the Holder;

(b) That prior to 1937 the Delendant squatted oa Makave by
consent of the Tofa Holder, but did not acquirc legal title
thereto, cither by grant oc inheritance;

(¢) That on 23rd July, 1937 Defendant was geanted the town
allotment in dispute, Makave, by the Deputy Minister of
Lands but such grant was void since the Tofi'a Holder was
not consulted, nor his consent obtained;

(d) That Makave remains the propecty of the Toft's Holder, al
present the Plaintiff.

Judgment for Plaintiff with costs.

EDITOR'S NOTE: The Defendant appealed. On Yhe 22nd March, 1946,
the Privy Council (Cacew C.J.) upheld the appeal on the ground that (he
action was not commenced within the statutory len yecars. No other rea-
sons were given,



