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MALAKAI TUIONO v. DEPUTY MINISTLR OF
LANDS., HA'APAL

(fand Court. Richardson [, Siaki Lololica, Asscssor.  Ha'apai,
J1th November, 1947).

Clatm (o tax allotment — Eldest brother of deceased lholder — Life escce
to daughter — Plaintiff holder of an allotment of 5 acres — Local custam
in Ha'apai — lostructions of Minister — Land Act Cap. 27 (1928 Laws)

s5. 7, 6 nd L.

This was a claim by the cldest brother of a decesed holder of a tax
allotment,  The Plaintift alrcady held a small 1ax allotment Jess thaa the
statutory arca.  As he was not a son nar geandsan of the deceased holder
he had no right of clection. Whether the Minister had power to direct
that tax allotments of only § acres should be granted was not decided by
the Court.  ‘The facts sufliciently appear n the judgment.

S. H. Hafoka appeared (or the Plaintifl.
"Ahomc’e appaared for the Minister.

RICHARDSON ). : Plaintiff is claiming by right of inherit-
ance to succeed to the tax allotment known as Haulakoi, previously
held by one Sionc Matakaiongo (deccased).

PlaintifT is the cldest surviving brother of deceased who lell
no childeen.  On the death of deceased his widow succeeded to a
life estate in the laad in accordance with Cap. 27 Section 69, On
her death the allotment passed in accordance with Section 71 (iv)
of Cap. 27 to deceased’'s unmarried daughter : this daughter how-
cver married in December, 1946 and in accordance with Section 71
(iv) of Cap. 27 her life estate in the allotment terminated on her
marriage.  These facts are admitted by the Defendant,

Plaintilf is now claiming Lo succeed to the tand on the ler
mination of the daughter’s life estate by virtue of being the dece-
ased’s holder's eldest brother and quotes Scction 71 (v) of Cap.
27 in support of this claim,

Plaintiff is already the holder of a tax allotment, albeit a
small ane of only 5 acres, and further supports his claim by the
propositiun that he is ctitled to an additional allorment as pro-
vided for in Section 7 of Cap. 27.

Defendant docs not dispute the fact that Plainlil is the cldes
brother of the deceased holder and thercfore by implication en-
titled under certain circumstances to succeed to deceased's tax
allotment by right of inheritance. Defendant however has refused
to grant the allotment of Haulakoi to Plaintiff owing to a local
customs pecutiar to Ha'apai.  He deposes that in the past, despite
the provisions of Scction 7 of Cap. 27, owing to the shortage of
land in Ha'apai, it has been customary only to grant to tax-payers
of Ha'apai tax allotments smallec in arca than the statutory &%
acres provided for by Scction 7 of Cap. 27, and that he is under
instruction from the Minister of Lands to continue this practice
as a matter of political expediency.






