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SIUA TU'AKOI v. THE PREMIER AND THE MINISTER 
OF POLICE. 

(Civil Case : Carew C. J. Nuku'alofa, 12th. June, .194?). 
Compensation to Relatives of deceased - Dece~sed ktlle~ ~'hi1e J.J] g~ol 
b,' .... rongful act of Gaoler - ActioD againSt PremIer and MinISter of Pohce 

. - llight of Action dies " ' ith deceased. 

This was an action brought by the father of :t prisoner na mt"d Tunsua who 
was killed while in prison . The particulars in the writ read as follo"5 : 
'The Plaintiff claims from you and the Ton.;a GO"ernment the sum of 
L8000 as compensation re the "alue of his son's life (TuD,t:ua) ~'ho is DOW 

dead whilst still UDder la"'ful eustodr of the Government (Pollee Depart· 
ment). It has been pro"ed in Court, the uolawful Act inflicted by the 
Police Department (Prison) " 'hich caused the death of the ~aid Tungua. 

The Honourable Premier was acting fo r the said Defendant " 'hile the 
Minister of Police was awa,. The life of the Plaintiff's SOD lost owing to 
this unla"'ful act. The Govclnment has refu~ed to pal' the compensation 
which was claimed. direct from them. The "«"a rder who ,,'as responsible 
for the death of the Plaintiffs son h3s been convicted of Manslauchter 
before the Court." ~ 

The facts wc:re DOt Uisputc:=d and ar~ suthcientll' s~t out in the judgn:t:nt. 

One of the submissions of the Defence was that the Cro"'D is not 
liable in tort but this "«":15 Dot dealt ,,·ith by the Chief Tmtice the decision 
being gi,'en on other grounds . . 

HELD. The Plaintiff had nc ri s ht of actit.n . 

Kioa for the Plaintiff. 

Richardson (Legal ad\"iser to the Go\,ernmcnt) for the Defend· 
ant . 

. C.AREW C. J: On the 18th April, 19-.46 the elder son of the 
PlaintIff was ser\,lng ~l sentence of imprisonment in the Central 
Gaol and was subject to ill treatment at the hands of the warder 
as a result of which the prisoner died the following day. The 
warder was subsequently convicted in the Supreme Court of Man· 
slaughter and sentenced to five years imprisonment. 

. Th~ Plain~i~ now bring.s this action against the Premier, who 
was actln~ MinIster of Police at the time, claiming damages as 

. compensatIOn for the death of his son, the prisoner. 

I There are. at least two reasons .... ·hy this action cannot succeed. 
n ~he first place, the warder was not a servant of the Minister of 
~o~~ce ; hSe was a servant of the Crown as indeed is the Minister of 
hO Ice. econdly, the. right of the prisoner to be compensated for 
~ e wrong done to hIm by the warder died with the prisoner' it 

oehs not pass to his personal represe~tati"\'es. It is true that' if 
suc a case had occurred in Enol d h . 
of the prisone . Id h b an , t. e persona I representatIves 
warder but no/ "?U ave had a rIght of action against the 
an act of P l' agaInst anybody else; that however is the result of 

ar lament enacted on purp 'd 
but there is no s cl A . T Ose to provI e for such cases, u 1 ct In onga. 

'[he action is dismissed . 
EDITOR'S NOTE: After tho d ... 
of action in such cases as abo IS e~I'loTnh' an Act was passed giving a right 
,,( 10fo) 'e. ee e Fatal Accidents Act 1949 (No. 10 


