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Y. LOSI VIVIANI TAKAl 

(Diyorce: Hur.tcr j. Nuktl'alof~ 14th June, 1954.) 

Ad,:,l.!ery :- Damal?es - Principles on which damages should be assessed -
PetInoner s expulsIOn from college a maHer for consideration by Court. 

T~e . Petitioner so.ught a dissolution of his marriage on the ground of his 
wife s adultery with the correspondent. The Court was quite satisfied that 
the adultery alleged had been committed. The Petitioner was a st'Jdent at 
Sia'atoutai, the Theological College and at the time of the adulterv tht: 
Petitioner and the Respondent were living at the college. On the Prtncipal 
of aware of the wife's he the Peti­

innocent of anr wrong doing) 

,. 
(11n::ct 

expulsion of the Petitiooer 
wife's adulterr and was 

assessing damages. into 

for the Petitioner 

for the Responden t 

hn;lU appeared for tht Corespol1dent. 

was .. 
be taken 

HUNTER J.: In this Clse the Petitioner is seeking a dissolu­
tion of his m:lrriage on the grounds that the Respondent committed 
,\dultery \vith the Corespondent in December, 1953 at Ha'alalo :lnd 
Kolomotu'a and on or about the 14th January, 1954 at Houma, and 
the Peritioner is asking for £:200 damJ.ges from the Corespondenr. 
The parties ",,'ere married 011 20th December, 1946. There are no 
children of the marriage. 

gl1l 

thilt the Respondent 
the times and places 

adu Iterr in December 
offence ",'as revived 

cert:tinly not been condoned. 

both the Respondent 
ress my,;eJ f to the 

DamaDes in di~'orce ;HC not inter.ded :IS J. punishment to tr.e 
Corespond~nt, but should be J.11 amount proper in aU the circum­
stances to compensate the Petitioner for the loss he has suffered 
by reason of the loss of his wife, t~e inj~ry t.~ his feelingJ, the 
blow to his honour and the hurt to IllS f<Lmtly htc. 

In this case the parties Jived reason;b1r 
the Corespondent camc on the sccne. 

the Respondent 
she she had been 
Th should be considered I 

happilr together untd 

woman ,I;; 

another man. 

responsl­
she set out 

to commi~ 
th:lt she 

\\as ;1 married 

the wife's e\'idence it 
this marriage. Shc 

respondent and practiCJ 
Howe\-er, the 

woman, ;tnd should h:l\'c resisted this temptltion. 



Having seen the wife in the witness box, Jnd remembering hc[ 
cha.racter, 3nd considering the fact that the Petitioner kne~' lha~ 
~he had been living with another mal~ _ sl~ort.ly before marrIage 1 
do not think th:lt the loss of such .t ,,"de IS, In Itself, a reason for 
substantial d:unages, but the nutter S~c~ (urthe:r than that. for 
nearly five years after marriage the Wife seems to hayc redeemed 
herself, and as far :ts I Cln gather was a ,!:Cood wife to her hnsb.lnd . 

The petitio'ner impressed. me as. a nun of honour: of :.t '£0; 
giving nature and one who tned to iIye up to. the reltglous princI­
ples he W1S being t~ught in the college at ~'hlch he w:ts a student. 

The Fetitioner h:ts put forward h\'o matters which he S:lyS 

~hould be taken into c('nsideration in :tssessing tLtm:lf!es. 

These are that on account of his \\iit'~ ;ldultery : 

(1) He W:IS expelled from his college. 

(2) His name was struck off the list of 1001 preachers. 

I am s;ltislied that the striking of his 1l.lIne off the list of ,,-'(a I 
prtachers had nothing to do with his wife's adultery, but 1 am 
ctjually satisfied tl13t his expulsion from the colkf!c was due solely 
tll this fact. It mar seem strange th:lt :I Christian institution ~hould 
Imni,h all innocent nl:lil in this way but the principal of the college.;, 
\\"!10 ,gave evidence, onJdc it quite cku tll:1t this \\':lS so. 

1 have been in some doubt :IS to \\'hether this is a nuller 
which Coln be tJ.ken into cOIl;ideratioll when assessin~ d'1l11ageS but 
T think it can and shollld_ It is certainly a blow to tile Petitioner's 
honour to be expelled frtlm his (oile,ce. and the expulsion is ,I 
Jlrec( lesult of the adultery. 

I lind m;lrriage and domicile. 
C0respondent committed adullery 
In the Petition and I I'ronounce: 
:lbso\u(t for 6 weeks. 

I lind thJt tile Respondent 'llid 
,tt the times 'Ind placts aJJebeJ 
a Decree Nisi IlOt (0 be made 

! order the .Corespondent t<;J pay .£50 damages such sum to be paiJ 
II1tO Court In ten monthly Instalments of £5 each, the first of Stich 
I);:.rments to be m,lde on the 14th July next and therea.fter on or 
6efore t~e 14th dar of each month. The moncy so paid into Court 
to be paid out to the Petitioner. 

I order the Rtspondent to pay the Petitioner's Court costs of 
£10/ 4/ 6 on or before the 14th day of October next and I order the 
(0respondent to pay .£3 ·3 ... ·0 lawyers fees on or before the 14th 
JJ.)' of July ntxt.. The Court costs :lnt! Lawyer's fees to be paid 
Jnect to the Petitioner. 

L 


