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ISIKELI TUI'ONE (Appellant, Deferidant) -
Y

PENISIMANI FINAU (Rcsr n'.. - Pl.jil:fi")
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£1321c 5. The Dcfcndnnt-Appullan( i, aled. The case was,
on the 25th January, 1957, -ent back to the Court below to be re.
opened to cnable the Dcfcndnnt-/\ppcllam's cevidence to be heard.
'[}l)1is has now been done. The Supreme Court after hearing the
Defendant-Appellant entered judgment for the Plaintiff-Respon-

dent on 3rd April, 1957 for £286G/18/6 and costs asscssed at
£87/5/-.

The Defendant has again appealed. The grounds of appeal
appear to be that the learned trial Judge wrongfully admitted in
evidence an Agreement for the loan of £100 on the security of
a lorry, which was only registered 7 months after it was made, on
the direction of the Judge. We have examined the provisions of
the Contract Act Cap. 83 Section 10 (3) (recad with Act No. 1!
of 1952) where it expressly states that a Judge of the Supreme
Court may in his discretion, order the Registration of an agree-
ment. In our opinion there ate no merits in this ground of appeal.

The rest of the geounds of appeal appear to complain that the
learned trial Judge did not allow against the claim sums alleged
to be due to the Defendant which should have been the subject of
a counter claim by the Defendant.

The Defendant did not file a counter claim in this casc and we
do not consider his complaints are justified.  On perusing the
judgment of the learned trial Judge it would appear that he did.
on grounds whiclh we consider were adequate decline to accept
the Defendants evidence on these matters.

The petition of Appeal stated that other legal points would
be raised at the hearing of the Appeal which were not set out in
the petition. We wish to make it clear that where 2 lawyer is
rctained by an appellant it is his duty to include in the petition
of Appeal, all the grounds upon which he intends to rely when the
appeal is heard. If he faiH: ta do so he will not be permitted
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to rcly on any ‘other 'grouhds."o‘f’“nppcn\‘ except with leave which
will only be given in the most cxcc(Ftiona\ circumstances. We
trust this matter will be borne in mind in, future by lawyets when

|*,r..-p:xring Petitions of Appeal.

In this case “e Defendant-Appellant burrowed cither person:
o bead wio ilisascenta sotal of £300 from the Plaintiff-

neo . th. _curity of his loiry. The Defendant's relative,
v oowlec cof the Defeadant, who did not at the

o, T e * of the vehicle and the Plaintiff has
o ov L The D fendant admitted he has- nat repaid

! .+ th: 't or any interest thereon.

Aftc. a .ong hearing the learned trial Judge was of the
opinion :lat the Plaintiff had made a profit of some L15 out of
the running of this lorry whilst it was in his possession. He has
allowed the Defendant-Appellant credit for this sum and given
judgment against him for £286/18,/6 and costs. In our view there
arc no grounds for intecfering with this decision.

The Appellant has asked this Court to order Joy Sait, who
obtained the lorry from Roberts, to return it -to him;- Since Joy
Salt is not a party to this action tlie - Appellant is pot entitled to
such an order. If he wished to procecc against Joy Salt he must
do so by means of a scparate action. B o L
The appeal is dismissed with £5/5/- costs.






